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GLOSSARY

Abbreviation Description

AD Guidance Guidance on associated development applications
for major infrastructure projects (April 2013).

Applicant H2 Teesside Limited.

Application (or DCO Application)

The application for a DCO made to the SoS under
section 37 of PA 2008 in respect of the Proposed
Development because the Proposed Development
is a project of national significance for which
development consent is required further to the
Section 35 Direction.

Associated Development

Defined under section 115(2) of PA 2008 as
development which is associated with the principal
development and that has a direct relationship
with it. Associated development should either
support the construction or operation of the
principal development or help address its impacts.
It should not be an aim in itself but should be
subordinate to the principal development.

Authorised Development

The development for which development consent
is required as set out in Schedule 1 of the DCO.

DCO

A Development Consent Order made by the
relevant Secretary of State pursuant to the PA 2008
to authorise a NSIP or a section 35 project. A DCO
can incorporate or remove the need for a range of
consents which would otherwise be required for a
development. A DCO can also include powers of

compulsory acquisition.
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Abbreviation

Description

DESNZ

Department for Energy Security and Net Zero.

EIA

Environmental Impact Assessment - the
assessment of the likely significant environmental
effects of a development, undertaken in
accordance with the EIA Regulations.

EIA Regulations

Infrastructure Planning (Environmental Impact
Assessment) Regulations 2017 (as amended)
setting out how the environmental assessment of
NSIPs and projects of national significance
requiring development consent must be carried
out and the procedures that must be followed.

ES Environmental Statement, documenting the
findings of the EIA.
H2T H2Teesside Project — the name of the Proposed

Development.

Hydrogen Distribution Network

A gaseous phase hydrogen pipeline network for
the purpose of connecting to potential offtakers at
various industrial installations across the Tees
Valley.

Hydrogen Production Facility

The Hydrogen Production Facility to be built on the
Main Site.

Land Plans The plans showing the land that is required for the
Proposed Development, and the land over which
interests or rights in land are sought as part of the
Order.

Main Site The land where the Hydrogen Production Facility
will be located (the Foundry).

NEP Northern Endurance Partnership.

NGN Northern Gas Networks Limited.

NSIP Nationally Significant Infrastructure Project that
must be authorised by the making of a DCO under
PA 2008.

NZT Net Zero Teesside Project.

Offtaker Means an entity or party that agrees to purchase
and take delivery of a specified amount of energy
(such as blue hydrogen in the case of this
development) from a producer or supplier (the
Applicant).

Order The H2Teesside Order, being the DCO that would
be made by the Secretary of State authorising the
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Abbreviation

Description

Proposed Development, a draft of which has been
submitted as part of the Application.

Order land

Means the land shown coloured pink and the land
shown coloured blue on the Land Plans, which is
described in the Book of Reference.

Order limits

The limits of land to be acquired permanently or
used temporarily as shown on the Land Plans, and
the limits of land within which the Authorised
Development, as shown on the Works Plans may
be carried out.

PA 2008

The Planning Act 2008 which is the legislation in
relation to applications for NSIPs, including pre-
application consultation and publicity, the
examination of applications and decision making
by the Secretary of State.

Proposed Development

The development to which the Application relates,
and as set out in Schedule 1 to the Order.

Requirements

The 'requirements' at Schedule 2 to the Order that,
amongst other matters, are intended to control the
final details of the Proposed Development to be
constructed and also to control its operation,
amongst other matters to ensure that it accords
with the EIA and does not result in unacceptable
impacts.

Section 35 Direction

The direction under section 35 of the PA 2008
dated 22 December 2022 from the SoS that the
Specified Elements together with any
matters/development associated with them should
be treated as development for which development
consent under the PA 2008 is required.

SoS

The Secretary of State — the decision maker for
DCO applications and head of Government
department. In this case the SoS for the
Department for Energy Security and Net Zero.

Specified Elements

Those elements for which development consent
under the PA 2008 is required, being the Hydrogen
Production Facility and the Hydrogen Distribution
Network.

STBC Stockton-on-Tees Borough Council.

STDC South Tees Development Corporation —a Mayoral
Development Corporation responsible for

October2024
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Abbreviation

Description

approximately 400 hectares of land south of the
River Tees in the borough of Redcar and Cleveland.

Work No.

\Work number, a component of the Proposed
Development, described at Schedule 1 to the
Order.

Works Plans

Plans showing the numbered works referred to in
Schedule 1 to the Order and which together make

up the Proposed Development.
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1.1.2

1.1.3

114

1.1.5

1.1.6

INTRODUCTION

Overview

This Explanatory Memorandum (Document Reference 4.2) has been prepared on
behalf of H2 Teesside Limited. It forms part of the application (the ‘Application’) for
a Development Consent Order (a ‘DCO’), that has been submitted to the Secretary
of State (the ‘SoS’) for the Department for Energy Security and Net Zero (‘DESNZ’),
under section 37 of ‘the Planning Act 2008 (the ‘PA 2008’) in respect of the H2
Teesside Project (the ‘Proposed Development’).

The Applicant is H2 Teesside Limited, a bp company. H2 Teesside Limited will be the
lead developer of the Proposed Development and bp will be appointed as the
operator of the Proposed Development. The Proposed Development will support
the decarbonisation of UK-produced natural gas by converting it to low carbon
hydrogen in Teesside for use in industrial applications, thus helping to achieve
national targets in relation to net zero. It will also contribute to restoring
manufacturing jobs in the Tees Valley. The Proposed Development will export
carbon dioxide (CO;) to the Northern Endurance Partnership (‘NEP’) offshore
storage facility via NEP infrastructure on the adjacent Net Zero Teesside (‘NZT’) site,
including the high-pressure compression facility and the CO, export pipeline.

The Applicant is seeking development consent for the construction, operation and
maintenance of the Proposed Development, including associated development on
land within the boroughs of Redcar and Cleveland and Stockton-on-Tees, Teesside
and within the borough of Hartlepool, County Durham.

The Proposed Development will comprise an up to 1.2 Gigawatt Thermal (GWth)
Carbon Capture and Storage (CCS) enabled Hydrogen Production Facility, a
hydrogen distribution network and associated and ancillary development. It will be
located primarily within the administrative boundaries of Redcar and Cleveland
Borough Council (RCBC) and Stockton-on-Tees Borough Council (STBC). The
hydrogen distribution network extends further north-west to include land in the
administrative boundary of Hartlepool Borough Council (HBC).

The Specified Elements of the Proposed Development require a DCO as they are
considered to be a project of national significance for which development consent
is required pursuant to a direction made by the SoS under sections 35(1) and 35ZA
of the PA 2008. The Proposed Development includes the Specified Elements and
Associated Development to those Specified Elements.

This version of the Explanatory Memorandum has been produced to accompany
the submission of the final draft DCO submitted during the DCO Examination. The
previous version was produced to accompany the Applicant’s first Change Request
Application in_October 2024 and capturesthe tracked change version of this
document shows amendments made to capture changes made in the DCO since the

ef—the—Bm-nat@%{R-EPZ—OOS]—and—ehanges—%m—te—theﬂrst Change Request
Application. w-thetrackod-changevorsiop-athisdocamoenioleditsaro shovmin
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tracked-changes—with-changesrelatingto-This includes changes as a result of the

second Change Request Application shewn—highlighted—n—yellow—for
elaritysubmitted on 6 February 2025 and accepted by the Examining Authority on
10 February 2025.

1.2 The Proposed Development

1.2.1 The Proposed Development comprises the construction, operation and
maintenance of an up to appreximately—1.2 GWth CCS enabled Hydrogen
Production Facility, with associated hydrogen distribution network of pipelines and
utility connections, on land in Redcar and Cleveland, Stockton-on-Tees, and in
Hartlepool on Teesside.

1.2.2 The Proposed Development will use natural gas to produce hydrogen (known as
‘blue’ hydrogen) with the carbon dioxide (CO,) created during the hydrogen
production process being exported to the NEP offshore storage facility via NEP
infrastructure on the adjacent Net Zero Teesside (‘NZT’) site, including the high-
pressure compression facility and the CO2 export corridor. Development consent
was granted for NZT on 16 February 2024 and the Net Zero Teesside Order 2024
came into force on 11 March 2024. The consultation for NEP (offshore) closed on 6
November 2023. Both NZT Power and NEP reached Financial Investment Decision
(FID) and financial close on 10 December 2024.

1.23 The Proposed Development comprises the Hydrogen Production Facility together
with the hydrogen gas (H2) network of pipelines to deliver low carbon H; to offtakers
who may potentially use the H in the future, and the CO. export, natural gas,
electricity, water, oxygen (O2) and nitrogen (N2) connections required for the facility
to operate. The Hydrogen Production Facility will produce low carbon H; which is
compliant with the UK Government’s Low Carbon H; Standard (DESNZ, 2023) which
defines what constitutes low carbon H> up to the point of production. The intent of
the standard is to ensure new low carbon H; production makes a direct contribution
to the UK’s greenhouse gas (GHG) emissions reduction targets.

124 The Proposed Development is subject to ongoing technical studies; however, it is
expected to comprise the Hydrogen Production Facility with a design capacity of up
to appreximately—1.2 GWth Lower Heating Value (LHV), across two phases of
development (up to 600 Megawatt thermal (MWth) per phase).

1.2.5 The Hydrogen Production Facility and infrastructure associated with its operation
will be located on the Main Site. The Main Site is proposed to be located on land
which is formerly part of the Redcar Steelworks.

1.2.6 The hydrogen distribution network of pipelines and other connections required for
the facility to operate will cross other third-party land where required. These
features are shown in the following areas:

e The Proposed Development Location is shown on Location Plan (Document

Reference 2.1); [APP-007]);

October 2024
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1.3.1

1.3.2

1.3.3

134

e The location of the Main Site, Hydrogen Distribution Network and other
connection corridors are shown on the Indicative Hydrogen Production Facility
and Above Ground Installations Plans (Document Reference 2.6}; [AS-028]),
Indicative Natural Gas Connection and Above Ground Installations Plans
(Document Reference 2.7}; [AS-007]), Indicative Electrical Connection Plan
(Document Reference 2.8}; [APP-014]), Indicative Water Connections Plans
(Document Reference 2.9}; [APP-015]), Indicative Hydrogen Distribution
Network Plans (Document Reference 2.10}; [AS-008]), Indicative CO2 Export
Pipeline Plan (Document Reference 2.11} [APP-017]) and Indicative Industrial
Gases Connection Plans (Document Reference 2.16}; [APP-022]);

e Construction compound areas as shown by Work No. 9 on the Works Plans

(Document Reference 2.4} submitted-aspartof the Change Reguest
Application: [REP7-005]); and

e The landscape and ecological areas (including replacement land) are shown in
the Outline Landscape and Biodiversity Management Plan (Document

Reference: 5.9} submitted alongside the Change Request- Application. [REP7-
021]).

The Purpose and Structure of this Document

The purpose of this document is to explain the effect and purpose of the provisions
in the Order and is provided as required by regulation 5(2)(c) of the Infrastructure
Planning (Applications: Prescribed Forms and Procedure) Regulations 2009.

It also identifies and explains departures from the Infrastructure Planning (Model
Provisions) (England and Wales) Order 2009 (‘'the model provisions'). Whilst the
power for the Secretary of State to designate, and the requirement to have regard
to model provisions, have been removed, the Applicant considers it is still relevant
to explain variations made in the Order compared to the model provisions.

This Explanatory Memorandum should be read alongside the Order (Document

Reference: 4.1) submitted aspart-ofthe-Change-Reguest-Applicationat Deadline 7A

and the various documents submitted in respect of the DCO Application. Document
references in the Explanatory Memorandum relate to the Applicant’s referencing as
set out in the Application Guide (Document Reference: 1.2)submittedalongside

the-Change Request-Applieation:).

The document is structured as follows:

e Section 1 - Introduction

e Section 2 — Purpose and Need for the Order
e Section 3 —The Provisions of the Order

e Appendix 1 — Section 35 Direction

" The Applicant acknowledges the change in approach set out in the updated DCO Guidance at paragraph 002, but this EM
was written before the update was issued and it also still makes reference to other DCOs as well as the model provisions.

Seehar02d
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2.0

2.1
2.11

2.2
2.2.1

2.2.2

PURPOSE AND NEED FOR THE ORDER

Nationally Significant Infrastructure Project

Section 14 ‘Nationally significant infrastructure projects: general’ of the PA 2008
confirms the types of projects that are NSIPs and so require a DCO. However, the
Proposed Development does not fall within any of the categories of NSIPs under
section 14 as:

e Gas production facilities are not mentioned as a category of NSIP; and

¢ In respect of hydrogen distribution pipelines, further to the Energy Act 2023
and recent Government consultations, the Government intends that hydrogen
distribution will require a ‘gas transporter’ licence. As such, consideration
needs to be given to the section 14 category of ‘gas transport pipe-lines’, the
criteria of which are defined by section 20 of the PA 2008. The Hydrogen
Distribution Network proposed as part of the Proposed Development does not
meet those section 20 criteria.

Section 35 Direction

On 22 December 2022, the SoS gave a direction under section 35 of the PA 2008
(the ‘Section 35 Direction’) that the ‘Specified Elements’ should be treated as
development for which development consent under the PA 2008 is required. These
Specified Elements are:

e Alow carbon hydrogen production plant of up to 1,200 MW thermal (lower
heating value) capacity to be developed in two phases — each up to 600 MW;
and

e Hydrogen distribution pipelines that do not constitute nationally significant
infrastructure projects (NSIPs) under the Planning Act 2008, being the
Hydrogen Distribution Network. These will supply hydrogen to various eff
takersofftakers on Teesside and within the surrounding area, such pipelines to
be utilised in association with the hydrogen production plant. The hydrogen
pipelines will run up to tie-in points with the relevant eff~takerofftaker (likely to
be, but not necessarily having to be) at the offtakers’ site boundaries. Any
works beyond this tie-in point will be progressed separately by the relevant
offtaker and are not the subject of the direction.

As a result of the Section 35 Direction, development consent must be obtained in
order to carry out the development in Work Nos. 1 and 6, and a DCO application
must be made to the Secretary of State (section 37 of the PA 2008). These are set
out in Schedule 1 (authorised development) of the Order as follows:

e Work No. 1 - a carbon capture enabled hydrogen production facility of up to 1.2
Gigawatt Thermal (GWth) lower heating value, comprising:

Seehar02d
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Work No. 1A.1 —one carbon capture enabled hydrogen unit of 600 MW,
which is designhed to capture a minimum rate of 95% of the carbon dioxide
emissions of this hydrogen unit operating at full load;

Work No. 1A.2 — a second carbon capture enabled hydrogen unit of 600
MW, which is designed to capture a minimum rate of 95% of the carbon
dioxide emissions of this hydrogen unit operating at full load;

Work No. 1B.1 — water connections and water and effluent treatment plant
for Work Nos. 1A.1 and 1A.2;

Work No. 1B.2 — water connections and water and effluent treatment plant
for Work No. 1A.2;

Work No. 1C — above ground pressurised hydrogen storage including high
pressure compression and let down facilities;

Work No. 1D — administration, control room, gatehouse and stores;

Work No. 1E.1 — connections and ancillary works in connection with Work
Nos. 1A.1,1A.2, 1B.1, 1B.2, 1Cand 1D; and

Work No. 1E.2 — connections and ancillary works in connection with Work
Nos. 1A.2 and 1B.2.

e Work No. 6 — a hydrogen distribution network, being works for the transport of
hydrogen gas from Work Nos. 1A.1 and 1A.2, comprising:

Work No. 6A.1 —underground and overground pipelines of up to 600mm
nominal bore diameter for the transport of hydrogen gas connecting to
Work No. 6B.1;

Work No. 6A.2 —underground and overground pipelines of up to 600mm
nominal bore diameter for the transport of hydrogen gas connecting to
Work No. 6B.2;

Work No. 6B.1 —above ground installations connecting Work No. 6A-3-te

(i) existing gas transmission system and gas distribution networks including
tunnel head;

(ii) tie-in points to connect to premises or land to which a supply of
hydrogen is to be provided; and

Work No. 6B.2 —above ground installation connecting Work No. 6A.2 to
Cowpen Bewley Natural Gas AGI.

2.2.3 A copy of the Section 35 Direction is enclosed at Appendix 1.

October 2024
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2.3 Matters for which development consent is sought

2.3.1 Section 115(1) of the PA 2008 provides that development consent may be granted
for "(a) development for which development consent is required, or (b) associated
development"”. The third limb - paragraph (c) - is not relevant here. All the
development in the Order must therefore come within either section 115(1)(a) or
115(1)(b), in order for the Secretary of State to have power to grant development
consent for it.

2.3.2 By virtue of the Section 35 Direction, Work Nos. 1 and 6 fall under section 115(1)(a)
of the PA 2008.

233 The Order also includes other development which is not in itself a NSIP under the
PA 2008 and does not fall within the Specified Elements. The development is:

e Work No. 2 —a gas connection, being works for the transport of natural gas to
Work Nos. 1E.1 and 1E.2, comprising:

Work No. 2A — high pressure gas pipelines connecting Work No. 2B to the
above ground installation at Work Nos. 1E.1 and 1E.2;

Work No. 2B —above ground installations relating to Work No. 2A; and

Work No. 2C —works to bring back into use and recommission an existing
high pressure gas pipeline connecting Work No. 2B to the above ground
installation at an existing gas supply network.

e Work No. 3 — electrical connection works for the import of electricity from
electricity transmission networks to Work Nos. 1E.1 and 1E.2, comprising:

Work No. 3A — electrical connection works comprising underground
electrical cables running from Work Nos. 1E.1 and 1E.2 to Work Nos. 3B.1,
3B.2 and 3B.3;

Work No. 3B.1 —above ground installation connecting Work No. 3A to
Pellet-Sinter substation, including above ground works within the
substation;

Work No. 3B.2 — above ground installation connecting Work No. 3A to Tod
Point substation, including above ground works within the substation; and

Work No. 3B.3 —above ground installation connecting Work No. 3A to a new
substation;

e Work No. 4 — water supply connection works to provide cooling and make-up
water to Work Nos. 1B.1 and 1B.2, comprising up to two water pipelines of up
to 1100 millimetres nominal bore diameter from the existing raw water main;

e Work No. 5 — wastewater disposal works in connection with Work Nos. 1B.1
and 1B.2 comprising pipelines connecting to existing wastewater infrastructure;

e Work No. 7 — a carbon dioxide export pipeline comprising:

October 2024
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Work No. 7A —an overground or underground pipeline of up to 600
millimetres nominal bore diameter and associated power and fibre-optic
cables connecting the above ground installation at Work Nos. 1E.1 and 1E.2
to Work No. 7B; and

Work No. 7B — above ground installation connection between Work No. 7A
and a carbon dioxide pipeline network;

e Work No. 8 — gas connections, being works for the transport of oxygen and
nitrogen to Work Nos. 1E.1 and 1E.2, comprising an oxygen gas connection
comprising of underground and or overground pipelines and a nitrogen gas
connection comprising of underground and or overground pipelines;

e Work No. 9 —temporary construction compounds comprising laydown and
open storage areas, contractor offices and staff welfare facilities, gatehouse
and weighbridge, vehicle parking and cycle storage facilities, internal roads and
pedestrian and cycle routes, security fencing and gates, external lighting
including lighting columns, and, closed circuit television cameras and columns;

e Work No. 10 — access and highway improvements and use, comprising works to
create, improve, repair or maintain streets, roads, haul roads and access points
comprising:

Work No. 10A.1 — access and highway improvements and use relating to
Work Nos. 1, 2, 3,4, 5,6A.1, 6B.1, 7, 8 and 10; and

Work No. 10A.2 — access and highway improvements and use relating to
Work Nos. 6A.2 and 6B.2; and

e Work No. 11 — replacement land relating to Work Nos. 6A.2 and 6B.2,
comprising works for habitat creation, reinstatement, enhancement and
management including landscaping, provision for vehicle parking and access,
planting and means of enclosure.

234 This development is not itself "development for which development consent is
required" and so does not fall under section 115(1)(a) of the PA 2008. However, all
of those Work Nos. (2, 3, 4, 5, 7, 8,9, 10 and 11) comprise development that is
associated with Work Nos. 1 and 6 and are required in order to carry out Work Nos.
1 and 6 and, in the case of Work Nos. 9 and 10, are also required to carry out all of
the other Work Nos.

2.3.5 Schedule 1 of the Order also includes details of further ancillary development that
may be carried out in connection with Work Nos. 1 to 11. The further_ancillary
development listed in Schedule 1 is not exhaustive and other works required in
connection with Work Nos. 1 to 11 may be carried out provided they are within the
parametersofthe EnvironmentalmpactAssessment{EIAY)-Order limits and insofar
as_they are unlikely to give rise to any materially new or materially different
environmental effects which are worse than those assessed in the Environmental
Statement.

October 2024
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2.3.6 It is clear that all of the development set out in Schedule 1 of the Order comes
within the policy and criteria in the 'Guidance on associated development
applications for major infrastructure projects' (April 2013) (the 'AD Guidance') and
is capable of being granted development consent by the Secretary of State either

by:

237  Ap

Section 115(1)(a) of the PA 2008 by virtue of being "matters/development”
associated with the Specified Elements and therefore 'development for which
development consent is required' under the requirements of the Section 35
Direction; or

Section 115(1)(b) of the PA 2008 by virtue of being development associated
with the Hydrogen Production Facility and the Hydrogen Distribution Network.

plying the AD Guidance, all of the development set out in Schedule 1 of the

Order, (other than the Hydrogen Production Facility and the Hydrogen Distribution
Network) and noting the description of the Proposed Development provided in
Chapter 4 of the Environmental Statement (Document Reference 6.2.4 [PDA-005]),

IS:

directly associated with the Hydrogen Production Facility and the Hydrogen
Distribution Network ("development for which development consent is
required") as it is required for the construction, maintenance or operation of
this infrastructure, or to mitigate its impacts (paragraph 5(i) of the AD
Guidance);

subordinate to the Hydrogen Production Facility and the Hydrogen Distribution
Network;

none of the development is an aim in themselves (paragraph 5(ii));

proportionate to the nature and scale of the Hydrogen Production Facility and
the Hydrogen Distribution Network (paragraph 5(iv));

of a nature which is typically brought forward alongside a project for a
Hydrogen Production Facility and the Hydrogen Distribution Network
(paragraph 6);

listed in or analogous to the types of associated development in Annexes A and
B to the AD Guidance. Those annexes mention the following which are of
relevance to Work Nos. 2,3, 4,5, 7, 8,9, 10 and 11:-

Formation of new or improved vehicular or pedestrian access (to stations,
work sites etc), whether temporary or permanent;

Highway / junction improvements;

Alteration or construction of roads, footpaths and bridleways, parking
spaces for workers and users of the principal development;

Temporary haul roads, vehicle-marshalling facilities and laydown areas;
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2.3.9
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Electricity networks, water/wastewater networks, fuel and pipeline
networks and telecommunications networks;

Hard and soft landscaping;

Creation of compensatory habitats or replacement green space;
Working sites, site offices and laydown areas;

Overhead / underground lines; and

Gas pipelines.

In conclusion, all of the works described in Schedule 1 (authorised development) to
the Order are either development for which development consent is required or
associated development for which development consent may be granted (in
accordance with sections 31 and 115 of the PA 2008, and taking account of the AD
Guidance) and, accordingly, may lawfully form part of an application for an order
granting development consent under the PA 2008.

A more detailed description of the various elements of the authorised development
is provided in Chapter 4: Proposed Development of the Environmental Statement,
(Document Reference: 6.2.4 [PDA-005]).

Project interactions

The Applicant is promoting the H2Teesside Project which will tie in (via Work No. 7)
to the CO, onshore gathering network being separately developed by NEP (and
consent for which was granted as part of the NZT Project). NEP will be responsible
for compressing, transporting and permanently storing the CO, captured from the
Proposed Development. NEP’s compression facilities are adjacent to the H2Teesside
Main Site. The Applicant also has other associated development connections which
extend into the NZT Project main site, including electrical, gas and water
connections. The Applicant’s approach of including connection corridors within the
NZT Project main site has been discussed and agreed in principle with the NZT
Project.

Broad corridors/areas for these connections need to be included at this stage as the
NZT main site’s (NZT Work Nos. 1 and 7) detailed design is not sufficiently
progressed to be able to specify precise corridors in which the connections will run
nor precise tie-in points. The Applicant will only carry out parts of the Proposed
Development within the NZT main site to the extent necessary, within corridors /
areas to be defined during detailed design and in close liaison with the NZT Project.

There are also other interactions between the Proposed Development and the NZT
Project, including in relation to the connection corridors which extend from the
Main Site through the Teesworks site; for allowing for Abnormal Indivisible Load
(AIL) deliveries via Redcar Bulk Terminal; access routes; and within existing and
proposed pipeline corridors south and north of the Tees. These have also been
discussed with the NZT Project. Proposals to consider whether construction
compounds could be shared are also being explored with the NZT Project.
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245

2.4.6

Separately bp is also promoting the HyGreen Project, which is—anticipated-to-be
consented-viahas submitted a planning permissienapplication pursuant to the Town
and Country Planning Act 1990 and is waiting for the application to be determined
by the local planning authority. The HyGreen main site overlaps with the H2Teesside
Main Site, and as above for NZT Project, this has been discussed with the HyGreen
Project. This is to allow the H2Teesside project to utilise this area, should the
HyGreen Project not progress. There are also overlaps between the respective
connection corridors for the H2Teesside Project and the HyGreen Project in the
Wilton area.

The Applicant is engaging with the NZT and HyGreen Projects in order to ensure
that the projects take appropriate account of each other as they come forward, and
to discuss the terms on which interactions will be managed. Fhis—may—reguire

The Applicant confirmed during the Examination in Compulsory Acquisition Hearing

2 (CAH2) (Document Reference: 8.33 [REP6a-018]) that it is the Applicant’s
intention to utilise the same pipeline for natural gas supply, water supply and other
services to both NZT Power and the Proposed Development subject to commercial
agreements; to share easement corridors with NEP CO2 pipeline and other
infrastructure where feasible and to utilise the same effluent discharge line to the
sea for NZT Power and the Proposed Development. The coordination required for
the use of such pipelines and services infrastructure will be achieved by commercial
agreements put in place between the Applicant and the undertakers responsible for
the consented NZT/NEP project as well as HyGreen, should it come forward. The
development and negotiation of agreements for this coordination is well-advanced
between the Applicant and the NZT/NEP entities.

24-62.4.7 Separately, the Applicant’s Environmental Statement (Document Reference: 6.1 to

6.4) has considered the potential cumulative impacts arising from the Proposed
Development, the NZT Project and the HyGreen Project. The Applicant has also
reflected the NZT Project and HyGreen Project in the draft DCO (Document
Reference: 4.1) Requirements where appropriate, such as in the construction traffic
management plan and local liaison group Requirements (18 and 25 respectively),
and will be working with them to help manage combined construction impacts, as
set out in the Framework Construction Environmental Management Plan
(Document Reference: 5.12 [REP2-011REP7-009]), Framework Construction Traffic
Management Plan (Document Reference: 5.16 [REP2-015REP6-002]) and
Framework Construction Workers Travel Plan (Document Reference: 5.15 [REP2-
014]).

2.5 The undertaker

251 The “undertaker” is defined as H2 Teesside Limited in article 2 of the draft DCO,
who has the benefit of the provisions of the Order, subject to the provisions of
article 7 (benefit of this Order) and article 8 (consent to transfer the benefit of this
Order) (see paragraphs 3.2.3 and 3.3.5 to 3.3.12 below).
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2.7
2.7.1

2.7.2

2.7.3

Compulsory acquisition

In addition to providing for the construction and operation of the authorised
development the Order will, in accordance with section 122 and section 120(3) /
Schedule 5 of the PA 2008, authorise the acquisition of land and rights over land,
and the extinguishment of, or interference with, interests in or rights over land.

The Book of Reference (Document Reference: 3.1} [REP7-014]) sets out a
description of the land and interests included in the Order split by 'plots’. The plots
are shown on the Land Plans (Document Reference: 2.2)- [REP7-003]).

The Order provides for the areas which can be compulsorily acquired and what
rights can be acquired, and what other rights and interests will be affected. The
Order and the Book of Reference should be read together with the Statement of
Reasons (Document Reference 3.2 [APP-024]) and Supplementary Statement of
Reasons (Document Reference 3.2a} [CR1-013]) submitted alongside the first
Change Request Application which -sets out the justification for the acquisition or
interference with the Order land. The compelling case in the public interest for the
Proposed Development is set out in Section 7 of the Statement of Reasons and in
the Need Statement (Document Reference: 5.3 [APP-033]) Further information on
the compulsory acquisition powers sought is provided below.

Special category land such as open space

Sections 131 and 132 of the PA 2008 apply to the compulsory acquisition of land or
of new rights over land forming part of a common, open space or fuel or field garden
allotment. For the purposes of sections 131 and 132, “open space” has the same
meaning as in section 19 of the Acquisition of Land Act 1981:

“means any land laid out as a public garden, or used for the purposes of public
recreation, or land being a disused burial ground”.

The parts of the Order land which are considered to be special category land and
open space for the purposes of sections 131 and 132 are shown hatched blue on
the Special Category Land and Crown Land Plans (Document Reference: 2.3} [REP7-
004]) submitted alongside the Change Request Application. There are two different
areas of special category land open space that are affected by the Proposed
Development, and these have been defined in article 2 of the draft DCO as the
Coatham Marsh Special Category Land and the Cowpen Bewley Special Category
Land.

Coatham Marsh Special Category Land

Section 132(2) of the PA 2008 states that the Order, to the extent that it authorises
the compulsory acquisition of a right over open space land by the creation of a new
right over land, shall be subject to special parliamentary procedure unless:

e the Secretary of State is satisfied that one of the exceptions under sections
132(3) to (5) of the PA 2008 applies; and
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2.7.4

2.7.5

2.7.6

2.7.7

2.7.8

2.7.9

2.7.10

2.7.11

e that fact, and the exception under the relevant subsection of sections 132(3) to
(5), are recorded in the Order (or other document containing the Order).

The exceptions in sections 132(4) and (5) are not relevant to the Proposed
Development. Section 132(3) provides that special parliamentary procedure is not
required if the Order Land, when burdened with the rights under the Order, will be
"no less advantageous than it was before" to the following persons:

e the persons in whom it is vested;
e other persons, if any, entitled to rights of common or other rights; and
e the public.

The Coatham Marsh Special Category Land is shown on sheets 5 and 6 of the Special
Category Land and Crown Land Plans and is only subject to powers of temporary
possession for the purposes of carrying out Work No. 4 and for new rights for the
undertaker in relation to construction and maintenance of Work No. 4.

The Applicant considers that the test under section 132(3) of the PA 2008 is satisfied
and that when burdened with the rights to install, inspect and maintain the
elements of the Proposed Development, it would not be any less advantageous to
persons in whom it is vested, other persons, if any, if entitled to rights of common
or other rights, and to the public.

The draft preamble to the Order therefore (as it must pursuant to section 132(3))
sets out the Secretary of State's acknowledgment that section 132(3) applies. The
Applicant's justification as to why section 132(3) applies is set out in the Statement
of Reasons (Document Reference: 3.2 [APP-024]).

Cowpen Bewley Special Category Land

The Cowpen Bewley Special Category Land is comprised of open space in Cowpen
Bewley Woodland Park and this is shown on sheets 1 and 1A of the Special Category
Land and Crown Land Plans.

This land is subject to proposed powers of compulsory acquisition of land, and
compulsory acquisition of rights that cannot be argued to create a ‘no less
advantageous’ position than is currently the case.

The Applicant is therefore relying on sections 131(4) and 132(4), which provide that
special parliamentary procedure is not required in such circumstances if:

e replacement land has been or will be given in exchange; and

e the replacement land has been or will be vested in persons in whom the Order
land is vested and is subject to the same rights, trusts and incidents as are
attached to the Order land (ignoring the Order granting development consent).

The proposed replacement special category land to be provided is shown hatched
yellow on the Special Category Land and Crown Land Plans. The provision of
woodland creation on the replacement special category land is provided under
Work No. 11 of the Order and article 29 of the Order provides the mechanism by
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2.8
2.8.1

2.8.2

2.8.3

2.8.4

which the replacement special category land is to be given in exchange for the
Cowpen Bewley Special Category Land and is to vest in the persons subject to the
same rights, trusts and incidents as are attached to the Order land (see paragraphs
3.6.18 t0 3.6.25 below).

The Applicant is satisfied that in the case of the Cowpen Bewley Special Category
Land it meets the requirements of sections 131(4) and 132(4) of PA 2008 and the
draft preamble to the Order therefore sets out the Secretary of State’s
acknowledgement that sections 131(4) and 131(4) of PA 2008 applies. The
Applicant’s full justification as to why these sections apply and how they are
complied with is set out in the Statement of Reasons (Document Reference: 3.2
[APP-024]).

Statutory undertakers’ land and apparatus

The interests held by each statutory undertaker identified by the Applicant as
owning land or having a right to keep or access apparatus within the Order land are
identified in the Book of Reference (Document Reference: 3.1}-submitted-alengside

the Change Reguest-Application. [REP7-014]).

Section 127(2) of the PA 2008 states that an order granting development consent
may only include provision authorising the compulsory acquisition of statutory
undertakers' land to the extent that:

e the land can be purchased and not replaced without serious detriment to the
carrying on of the undertaking; or

e the land can be replaced by other land belonging to or available for acquisition
by the undertakers without serious detriment to the carrying on of the
undertaking.

Section 127(5) of the PA 2008 states that an order granting development consent
may only include provision authorising the compulsory acquisition of a right over
statutory undertaker's land by the creation of a new right over land to the extent
that:

e the right can be purchased without serious detriment to the carrying on of the
undertaking; or

e any detriment to the carrying on of the undertaking, in consequence of the
acquisition of the right, can be made good by the undertaker by the use of the
other land belonging to or available for acquisition by them.

Section 138 of the PA 2008 states that an order granting development consent may
only include provision for the extinguishment of rights of way, or rights to lay down,
erect, continue or maintain apparatus on, under or over the land belonging to
statutory undertakers for the purposes of their undertakings only if the Secretary
of State is satisfied that the extinguishment is necessary for the purpose of carrying
out the development to which the order relates.
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2.8.5 The Order includes protective provisions in respect of statutory undertakers (see
article 41 and Schedules 16+e{22}-, 17,19, 20, 21, 22, 28, 31 and 38). The Applicant
is currently seeking to agree the form of protective provisions with the affected
undertakers. Further details as to how the tests under sections 127 and 138 of the
PA 2008 have been satisfied are set out in the Statement of Reasons (Document
Reference: 3.2 [APP-024]).

2.8.6 In addition, the Order includes protective provisions in relation to other third
parties with affected apparatus who are not statutory undertakers and to whom
sections 127 and 138 of the PA 2008 do not apply to ensure these parties are able
to continue their operations: (see Schedule 18). The Applicant is also seeking to
agree Protective Provisions with parties who are not statutory undertakers but with
rights of access or business operations that are within the Order limits- (see
Schedules 23, 24, 25, 26, 27, 29, 30, 32, 33, 34, 35, 36, 37, 39, 40, 41, 42, 43 and
44). The Statement of Reasons (Document Reference: 3.2 [APP-024]) also sets out
who these parties are and the need for protective provisions for them.

2.9 Marine Licence

2.9.1 Section 66(1) of the Marine and Coastal Access Act 2009 (‘2009 Act’) sets out the
circumstances where a marine licence is required and so are a “licensable marine
activity”. The two circumstances that are of most relevance to the Proposed
Development are:

e To deposit any substance or object within the UK marine licensing area, either
in the sea or on or under the sea bed, from—

any vehicle, vessel, aircraft or marine structure,
any container floating in the sea, or

any structure on land constructed or adapted wholly or mainly for the
purpose of depositing solids in the sea.

e To construct, alter or improve any works within the UK marine licensing area
either—

in or over the sea, or
on or under the sea bed.

2.9.2 “Marine licensing area” is defined by section 66(4) of 2009 Act as consisting of the
“UK marine area other than the Scottish inshore region”. “UK marine area” is
defined by section 42 of the 2009 Act, the most relevant aspect in respect of the
Proposed Development is section 42(3) which defines the sea as “any area
submerged at mean high water spring tide and the waters of every estuary, river or
channel, so far as the tide flows at mean high water spring tide (MHWS)”.

293 Section 74 of the 2009 Act allows for exemptions specified by the Marine Licensing
(Exempted Activities) Order 2011. Article 4 of that order states a marine licence is
not needed for an “exempt activity”. Article 35 sets out how there is an exemption
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295

2.9.6

for works activity in connection with the construction or operation of a bored tunnel
“carried on wholly under the sea bed” so long as two conditions are met:

e that notice of the intention to carry on the activity must be given to the Marine
Management Organisation before the activity takes place; and

e the activity must not significantly adversely affect any part of the environment
of the UK marine area or the living resources that it supports.

There is no provision for a Deemed Marine Licence (DML) in the Order for the
Proposed Development because (i) there are no plans for the Proposed
Development to deposit any substance or object in the UK marine licensing area;
and (ii) the Applicant is using the bored tunnel exemption for works associated with
the construction of the hydrogen pipeline crossing the River Tees and the crossings
of Greatham Creek below Mean High Water Springs (MHWS).

The works for the pipeline at the crossings will be wholly under the riverbeds and
the points at which the pipeline runs overground will be beyond the MHWS of
Greatham Creek and the River Tees respectively, and the works will not have any
effects on the marine licensing area. The Applicant set out why it does not require
a DML in the Order in the Summary of Applicant’s Oral Submissions at the Issue
Specific Hearing 4 (ISH4) (Document Reference: 8.35 [REP6a-020]).

The Applicant has also liaised with the Marine Management Organisation inrelatien
te-(MMO) on this andpoint during the course of the Examination.

2:9:62.9.7The final position reached with the MMO is seekingits—agreementset out in the

Statement _of Common Ground with the Marine Management Organisation
(Document Reference: 9.5 [REP5-055]) as well as the MMOQ’s submission at
Deadline 5 called Comments on any other submissions received at Deadline 4,
including updated dDCO [REP5-067] which state that-due ‘the MMO wants to make
it clear to the nature-ofthe-worksproposed-and-the-exemptionExA that exists=a
marire—licence—isthe  MMO _ will not be reguired—for—the—Proposed
Develepmentrequesting a DML to be added’.
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3.0 THE PROVISIONS OF THE ORDER

3.1 Introduction

3.1.1 The Order includes a number of provisions to enable the construction, maintenance
and operation of the Proposed Development. These are briefly described below and
then considered in more detail in the following sections:

e Part 1: Article 1 sets out what the Order may be cited as and when it comes
into force. Article 2 sets out the meaning of various terms used in the Order.
Article 3 sets out the position on electronic communications for the purposes
of the Order;

e Part 2: Article 4 provides development consent for the authorised
development. Articles 5 and 6 respectively allow the authorised development
to be maintained and operated. Articles 7 and 8 respectively set out who has
the benefit of the powers of the Order and how (and to whom) those powers
can be transferred. Article 9 provides for modifications and amendments to the
York Potash Harbour Facilities Order 2016, modifies local legislation which
benefits PD Teesport Limited as the statutory harbour authority on the River
Tees and disapplication of certain specified provisions including section 23 of
the Land Drainage Act 1991 and Regulation 12 of the Environmental Permitting
(England and Wales) Regulations 2016 insofar as a flood risk activity permit(s) is
required;

e Part 3: Articles 10 to 16 provide for the undertaker to be able to carry out
works to and within streets, to create or improve accesses, to temporarily stop
up streets and rights of way, and to regulate traffic;

e Part 4: Articles 17 to 21 set out supplemental powers relating to the discharge
of water, felling or lopping of trees and removal of hedgerows, carrying out
protective works to buildings, authority to survey and investigate land and the
removal of human remains;

e Part 5: Articles 22 to 37 provide for powers of compulsory acquisition and to
take temporary possession of land for the purposes of the authorised
development, and also deal with various related land matters;

e Part 6: Articles 38 to 48 include various miscellaneous and general provisions in
relation to the Order:-

Articles 38 to 40 include provisions relating to: application of landlord and
tenant law; planning permission, and defence to proceedings in respect of
statutory nuisance;

Article 41 provides protection for statutory undertakers and others through
the protective provisions in Schedules 16 to {22}44;

Articles 42 to 47 include provisions for protection of Crown rights; the
procedure in relation to certain approvals as set out under Schedule 13
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(Procedure for Discharge of Requirements) and mechanism for appeals to
be made by the undertaker to the Secretary of State in relation to certain
local authority approvals post-DCO consent under Schedule 12 (Appeals to
the Secretary of State); certification of plans as set out under Schedule 14;
service of notices; arbitration procedure in the event of a dispute; and
funding for compulsory acquisition compensation;

Article 48 includes provisions in relation to the interface between the
Proposed Development and the Anglo American environmental permit;

e Schedules: there are twenty-twoforty-four Schedules to the Order, providing
for:

the description of the authorised development (Schedule 1);

the Requirements (a form of control akin to planning conditions) applying to
the authorised development (Schedule 2);

modifications and amendments to the York Potash Harbour Facilities Order
2016 (Schedule 3);

matters in relation to streets and access (Schedules 4 to 6);
matters in relation to temporary traffic measures (Schedule 7);
matters in relation to the removal of important hedgerows (Schedule 8)

matters in relation to compulsory acquisition and taking temporary
possession of land (Schedules 9 to 11);

the procedure for the undertaker to appeal to the Secretary of State in
relation to certain local authority approvals post-DCO consent (Schedule
12);

the procedure in relation to certain approvals for discharge of requirements
(Schedule 13);

the certification of plans (Schedule 14);
the design parameters of the authorised development (Schedule 15); and
protective provisions (Schedules 16 to {221-44).

3.1.2 The articles are considered below in numerical order (split between the 'Parts' of
the Order). Schedules are briefly considered along with the article which introduces
them or to which they relate and are then covered in more detail where necessary
after the articles.

3.1.3 Alongside the justification for the inclusion of the provisions of the Order, examples
of precedent made development consent orders are included for reference and to
demonstrate the potential acceptability of such provisions.
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3.2
3.2.1

3.2.2

3.2.3

Part 1 (Preliminary)

Articles 1 (Citation and Commencement) and 2 (Interpretation) are preliminary
provisions.

Article 1 provides for the way in which the Order should be cited and when it takes
effect.

Article 2 (Interpretation) provides for the interpretation of the rest of the Order,
including the Schedules. Where appropriate some Schedules also contain
provisions setting out what terms mean in the relevant Schedule. Article 2 makes
alterations to the model provisions to accommodate the departures from the model
provisions elsewhere in the Order, and to add required definitions that are relevant
in the context of the authorised development including:

e Definitions of documents submitted as part of the DCO Application and which
are referred to in the Order, such as the Environmental Statement (Document
Reference: 6.2) and various framework plans and indicative strategies;

e The definition of “apparatus” has the same meaning as in Part 3 of the New
Roads and Street Works Act 1991. However, for the purposes of the Order this
has been expanded to include pipelines (and parts of them), electricity and
fibre optic cables, pipe and cable protection equipment and
telecommunications equipment, and to include aerial markers, cathodic
protection test posts and field boundary markers, transformer rectification
kiosks and electricity cabinets. This is required to ensure that the definition of
apparatus is sufficiently broad to encompass the nature of street works which
the Applicant may need to carry out. A similar approach has precedent in The
Net Zero Teesside Order 2024;

e A definition of “maintain” has been added to make clear what is authorised
under article 5 (maintenance of authorised development), and in particular
that it does not permit the undertaker to depart from the description of the
authorised development in Schedule 1 or to carry out maintenance operations
which would cause any materially new or materially different adverse
environmental effects to those identified in the Environmental Statement
(Document Reference: 6.2). It also specifies that whilst 'replacement’ of the
authorised development is allowed, this cannot encompass the whole of it -
this is to ensure that the Order cannot be construed so as to in effect allow the
complete replacement of the authorised development at some point in the
future. This wording has precedent in article 2 of The Net Zero Teesside Order
2024;

e Article 2 defines “commencement” and separately also defines the “permitted
preliminary works”. Where appropriate the Requirements (in Schedule 2) are
drafted so that the permitted preliminary works can be carried out without
discharging certain Requirements - an example is the detailed design approvals
under Requirement 3. A Permitted Preliminary Works Construction
Environmental Management Plan must be submitted to and approved by the
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relevant planning authority before the permitted preliminary works may
commence and this plan needs to be in accordance with the Framework
Construction Environmental Management Plan to the extent it is relevant to
these works (Requirement 15). Where the permitted preliminary works need to
be regulated by a Requirement, they are not excluded from it with one example
of this being in Requirement 4 - Landscape and Biodiversity Management Plan.
The works identified in the “permitted preliminary works” are considered
appropriate as to the nature of these works, and the ES has assessed the
Proposed Development on the basis that the permitted preliminary works may
be carried out prior to certain Requirements being discharged or triggered. A
similar structure and wording hashave a precedent in The Net Zero Teesside
Order 2024. The "permitted preliminary works" are defined as follows:

"permitted preliminary works" means works consisting of environmental
surveys (including archaeological investigations), geotechnical surveys,
surveys and protection of existing infrastructure, and other investigations for
the purpose of assessing ground conditions, the preparation of facilities for
the use of contractors, the provision of temporary means of enclosure and
site security for construction, temporary access roads, paving, diversion of
existing services and laying of temporary services (but not including the
laying of any of the Work Nos. 2, 3, 4, 5, 6, 7 and 8), the temporary display
of site notices or advertisements and any other works agreed by the relevant
planning authority, provided that these will not give rise to any materially
new or materially different environmental effects from those assessed in the
environmental statement;

e The "undertaker" is defined as H2 Teesside Limited, who has the benefit of the
provisions of the Order, subject to the provisions of article 7 (benefit of this
Order) and article 8 (consent to transfer benefit of this Order).

e Article 2 includes definitions of “commissioning” and “date of final
commissioning”. “Commissioning” is defined as the process of testing systems,
infrastructure and components of any part of the authorised development
(which areis installed or in relation to which installation is nearly complete) in
order to ensure that theyand-theauthorised-developmentasawhole;
funetionthat part functions in accordance with the plant design specifications
and the undertaker’s operational, contractual and safety requirements. The
definition of “date of final commissioning” means the date on which
commissioning of the authorised development is completed and it commences
operation on a commercial basis or, where specified in the Order, the date on
which a specified Work No. commences operation on a commercial basis. This
definition has been drafted so that it can apply generally where used in some
parts of the Order and to apply to specific Work Nos. where used elsewhere in
the Order.
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3.24

3.25

3.3
331

3.3.2

3.3.3

Paragraphs (2) to (6) of article 2 have been added to provide clarity in that
(respectively) all distances, directions and lengths (except where specified
otherwise) are approximate; all areas described in square metres in the Book of
Reference (Document Reference: 3.1} [REP7-014]) are approximate; references to
numbered works are as described in Schedule 1 and shown on the Works Plans
(Document Reference 2.4)-submitted—alongsidetheChangeReguestApplication
andthelntegrated Works Plans{Document Reference 2.4a [RERP2-003 [REP7-005]);
how the word 'includes' is to be construed; and that references to "plot" are to
those shown on the Land Plans (Document Reference: 2.2} submitted-alongsidethe

ChangeReguestApplication [REP7-003]) and described in the Book of Reference.

Article 3 (Electrical communications) has been added to confirm that references to
documents in the Order include documents in electronic form and reference to
communications being in writing include electronic communications. Paragraph (2)
sets out conditions that must be satisfied in order for an electronic communication
to be treated as valid. Paragraphs (3) to (5) set out the arrangements for sending
paper copies and the revocation of consent by recipients to the use of electronic
communications.

Part 2 (Principal Powers)

Article 4 (Development consent etc. granted by this Order) grants development
consent for the authorised development. Schedule 1 describes the authorised
development in detail, split into 'work numbers', each of which represents different
sections or parts of the authorised development. This split of the authorised
development between different work numbers enables the Order to refer to
different parts of the authorised development by citing the relevant work number.
The split also enables the Order and Works Plans (Document Reference: 2.4}
submitted-alongside-the-Change Reguest-Application [REP7-005]) to delineate the
area within which each 'work' can be constructed, maintained and operated (see
article 4(2)). The areas within which each work can be constructed are therefore
shown on the Works Plans. The Works Plans comprise of a Key Plan which identifies
the geographic extent of a further 4445 detailed plan sheets which overlay the red
line boundary of the Proposed Development. The 4445 detailed plan sheets in turn
show the locations within which each Work Number must be constructed. The
works set out in Schedule 1 are set out in paragraphs 3.8.1 to 3.8.2021 below.

Paragraph (2) requires that the works authorised by the Order are situated in the
numbered areas shown on the Works Plans. There is no concept of limits of
deviation in the DCO or on the Works Plans. However, the boundary of each “work”
is not flexible and therefore acts in a similar way to a limit of deviation. This is to
provide certainty as to what has been consented by the Order, in respect of which
land areas. Article 4 and Schedules 1 and 2 operate together to provide the
parameters within which the undertaker must construct, operate and maintain the
hydrogen production facility.

Article 5 (Maintenance of authorised development) provides for the maintenance
of the authorised development. Article 5 reflects the terms of the model provisions,
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but text has been added to make clear that maintenance must be in accordance
with the provisions of the Order and the Requirements, and that it may only take
place within the Order limits.

Article 6 (Operation of authorised development) permits the operation and use of
the authorised development. Paragraph 6(2) specifically preserves the need to
obtain any other operational consent that may be needed for the hydrogen
production facility in addition to the Order.

Article 7(1) (Benefit of this Order) overrides section 156(1) of the PA 2008 (which is
permitted by section 156(2)) and provides that the benefit of the Order is solely for
H2 Teesside Limited, subject to article 8.

Overriding section 156(1) of the PA 2008 is common in DCOs that have been made
and is a well-established practice, including The Net Zero Teesside Order 2024, The
A38 Derby Junctions Development Consent Order 2023 as well as The Hinkley Point
C (Nuclear Generating Station) Order 2013 and The Thorpe Marsh Gas Pipeline
Order 2016. Given the nature of the authorised development and the powers
sought in the Order, it is appropriate that the benefit of the Order is reserved to the
undertaker (subject to the transfer provisions).

Article 8 (Consent to transfer benefit of this Order) makes provision for the transfer
of the benefit of the Order.

The consent of the Secretary of State is needed before the undertaker can transfer
or lease the benefit of the Order, except where:

e (i) the transferee or lessee is

(a) the holder of a licence under section 6 of the Electricity Act 1989 or
section 7 of the Gas Act 1986;

(b) in relation to the transfer of a lease of any works within a highway, a
highway authority responsible for the highways within the Order limits;

(c) in relation to any works to provide a connection between any part of
Work Nos. 6A.1 or 6A.2 and a person to whom a supply of hydrogen is to be
provided (i.e. an hydrogen eff-takerofftaker) (and including Work Nos. 6B.1
and 6B.2), that person; or

e (ii) where the compensation provisions for the acquisition of rights or interests
in land or for effects on land have been discharged or are no longer relevant.

The justification for these provisions is that in such cases, the transferee or lessee
will either be of a similar regulatory standing to the Applicant, or there are no
outstanding actual or potential compulsory acquisition compensation claims, and
there is therefore no need for regulatory oversight of any transfer. The carve outs
from the need for consent have precedent in orders such as The Net Zero Teesside
Order 2024, The Immingham Open Cycle Gas Turbine Order 2020 and The Hornsea
Three Offshore Wind Farm Order 2020.
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In addition, the Applicant has allowed for a transfer of the benefit of the Order to
an hydrogen offtaker, via paragraph (i)(c) noted above, in relation to works to
provide a connection between the Hydrogen Distribution Network and the
offtaker’s premises. Part of the connection works may be constructed or operated
by the offtaker, and it is therefore appropriate to allow for the transfer of the benefit
of the Order in relation to this.

Article 8(3) specifies that where a transfer or grant is made under article 8(1)
references in the Order to the undertaker include any such transferee or lessee.

Article 8(7) provides that where the consent of the Secretary of State is not needed,
the undertaker must still notify the Secretary of State in writing prior to the transfer
or grant of the benefit of the provisions of the Order. The undertaker also needs to
notify STDC and Teesworks Limited where the transfer or grant relates to the STDC
area. Article 8(8) to (10) provide further detail on the notification that is to be given.

Article 9 (Amendment and modification of statutory provisions) provides for
Schedule 3 to set out modifications and amendments to The York Potash Harbour
Facilities Order 2016 (as amended}-enrce-these-havebeen-agreed-and-finalised:).
The modifications would be made pursuant to the power contained in section
120(5) of the PA 2008, which permit in certain circumstances the amendment of
'statutory provisions', defined in section 120(6) as including an instrument made
under an Act. The York Potash Harbour Facilities Order 2016 is such a statutory
instrument, and the amendments fall within the circumstances within which
amendments are permitted. They will be amendments of provisions which relate to
matters for which provision may be made in the Order or which it is necessary or
expedient to make in connection with this Order, being the means by which conflicts
between the works and powers contained within the two development consent
orders are to be avoided. This approach was taken in The Net Zero Teesside Order
2024 and as the authorised development is in a similar location it-isanticipated-that
similar modifications will be required—Fhe-Applicantwillseek and are set out in
Schedule 3 to agree-these-assoon-aspracticablesthe Order.

This article also provides for the disapplication of certain requirements which would
otherwise apply under local legislation. Section 120(5)(a) of the PA 2008 provides
than an order granting development consent may apply, modify, or exclude a
statutory provision which relates to any matter for which provision may be made in
the Order.

Paragraph (2) of article 9 seeks to disapply certain byelaws, directions and licensing
provisions in force pursuant to the Tees and Hartlepools Port Authority Act 1966,
Tees and Hartlepool Port Authority Revision Order 1974 and Tees and Hartlepool
Harbour Revision Order 1994; in relation to the construction of any work or the
carrying out of any operation required for the purpose of, or in connection, with the
construction, operation or maintenance of any part of Work Nos. 1, 2, 4, 5, 6A.1,
6B.1, 8, 9. As set out in the Summary of Applicant’s Oral Submissions at Issue
Specific Hearing 2 (ISH2) (Document Reference: 8.22 [REP4-016]), the purpose of
disapplication in this case, as is common in other DCOs, is to ensure that the DCO
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provides a ‘one stop shop’, that means everything that is needed to be authorised
and controlled is contained in the one order and where a development has been
considered/ tested/ subjected to appropriate controls and mitigation, the Applicant
does not have to go through a parallel process with another authority. This is to
ensure that the Applicant has sufficient flexibility to build the scheme efficiently and
is not restricted by byelaws, directions or licensing requirements that would impose
restrictions on its construction operations and methodologies. The approach the
Applicant has taken is to disapply and substitute protective provisions to ensure
that the harbour authority is not left in a position where it does not have an
appropriate degree of control over the management of the works that might affect
the carrying out of its statutory duties. This process is precedented on many DCOs
including the Net Zero Teesside Development Consent Order 2024.

Article 9(23) provides for the disapplication of the following specified provisions:

e Section 23 of the Land Drainage Act 1991, which prohibits for example, the
obstruction and other works in watercourses without the consent of the lead
local flood authority or relevant internal drainage board;

e Section 32 of the Land Drainage Act 1991, which would inappropriately allow
the provisions of the Order relating to drainage to be revisited;

e The provisions of any byelaws made under section 66 of the Land Drainage Act
1991;

e The provisions of any byelaws made, or having effect, under paragraphs 5, 6 or
6A to Schedule 25 of the Water Resources Act 1991; and

e Regulation 12 of the Environmental Permitting (England and Wales)
Regulations 2016, insofar as a flood risk activity permit(s) is required.

The disapplication of the provisions above are sought on the basis that they address
matters whose acceptability will have been sufficiently considered and resolved if
the Order is made, notably in relation to the provisions under the Land Drainage
Act 1991, the Water Resources Act 1991 and the Environmental Permitting (England
and Wales) Regulations 2016 through protective provisions for the protection of the
Environment Agency (Schedule 22 to the Order) and the approval role of local lead
flood authority in Requirement 10. The purpose is to avoid unnecessary uncertainty,
duplication and delay to the implementation of the Proposed Development.

Section 150 of the PA 2008 only allows requirements for prescribed consents to be
disapplied if the relevant body has consented to this. The relevant consents are still
to be obtained te-ensure-thatfrom Stockton-on-Tees Borough Council, Redcar and
Cleveland Borough Council and Hartlepool Borough Council in their capacity as lead

local flood authorities in the disapplicationsdeo-notprejudicearea and the statutery
objectivesand-responsibilitiesof therelevantregulatersEnvironment Agency.
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Part 3 (Streets)

Article 10 (Power to alter layout etc. of streets) allows the undertaker to alter the
layout of a street or carry out any works in the street as are set out in Schedule 4
and shown on the Access and Rights of Way Plans (Document Reference: 2.5}

submitted-aspartofthe Change RequestApplication- [REP7-006]).

Paragraph (2) allows for the alteration of the layout of any street within the Order
limits for the purposes of construction, operation, or maintenance. A general power
to alter the layout of streets is considered necessary in order to ensure that any
unforeseen works may be carried out within the Order limits and to ensure the
construction of the Proposed Development can be completed. This latter power is
subject to obtaining the consent of the street authority and to the restoration of
such streets to the reasonable satisfaction of the street authority. This is based on
article 8 of The Immingham Open Cycle Gas Turbine Order 2020.

Article 11 (Street works) is a model provision intended to permit in certain streets
(as specified in Schedule 4) the carrying out of street works for the purposes of the
authorised development. Paragraph (3) brings in sections 54 to 106 of the New
Roads and Street Works Act 1991 to apply to any street works carried out pursuant
to article 11(1). This provides protection for the street authority for the street in
question. This is based on article 9 of The Immingham Open Cycle Gas Turbine Order
2020.

Article 12 (Construction and maintenance of new or altered means of access)
provides that new or altered means of access are to be constructed to the
reasonable satisfaction of the highway authority, unless otherwise agreed by the
highways authority, and maintained at the expense of the undertaker for a year.
This Article has precedent in Article 10 of The Longfield Solar Farm Order 2023 and
Article 10 of The Immingham Open Cycle Gas Turbine Order 2020.

Any part of the new or altered means of access which are proposed to be public
highway (as set out on the Access and Rights of Way Plans (Document Reference:
2.5} submitted-alongside-the Change Regquest-Applicatien) [REP7-006]) will then be
maintained by the highway authority. Those parts of the new or altered means of
access which are not intended to be public highway (such as private accesses which
the undertaker is altering or creating and as also set out in the Access and Rights of
Way Plans) will then be maintained by the relevant street authority. Details of the
new or altered means of access which are proposed and not proposed to be public
highway are set out in Schedule 5.

Paragraphs (3) and (4) of Article 12 mirror the defence in section 58 of the Highways
Act 1980 where the undertaker is subject to an action for damages and has taken
such care as was reasonably required in the circumstances to secure that the street
was not dangerous to traffic. This defence needs to be expressly included in the
Order since section 58 would not apply to works carried out pursuant to the Order.

Article 13 (Temporary closure of streets and public rights of way) provides for the
temporary closure of streets and public rights of way for the purposes of carrying
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out the authorised development. The powers under this article are required to
safely carry out works to construct parts of the authorised development including
the hydrogen distribution pipelines and related highway improvements. No
permanent stopping up or diversion is required. Similar wording has been used in
other made Orders, including article 11 of The Longfield Solar Farm Order 2023,
article 11 of The Immingham Open Cycle Gas Turbine Order 2020, article 12 of The
Drax Power (Generating Stations) Order 2019.

In respect of streets and public rights of way, the article largely follows the approach
in the model provision in that it applies generally, and also specifically to certain
streets (set out in Schedule 6 of the Order and the Access and Rights of Way Plans).
Route codes for footpaths and bridleways are shown where available on the Access
and Rights of Way Plans. Specific points on the Access and Rights of Way Plans are
marked by unique letter markers (cross-referenced in the Order) which provides
certainty as to the parts of the streets or public rights of way which may be
temporarily closed.

There are consultation requirements before temporary stopping up powers can be
exercised and compensation is provided for in respect of the loss or suspension of
any private rights of way. Paragraph (6) confers a power on the undertaker, where
the use of a street or public right of way has been temporarily closed under the
power in article 13, to use such street or public right of way as a temporary working
site.

Article 14 (Access to works) is a model provision which permits the undertaker to
form new or to improve existing means of access in the locations specified in
Schedule 4. Article 14(4}{a) provides that the undertaker may, for the purposes of
the authorised development, form and lay out the means of access, or improve
existing means of access, at the locations within the Order limits identified in the
third column of Schedule 4, which in turn refer to the Access and Rights of Way

Plans (Document Reference: 2.5} —submitted—alongside—the—Change—Reguest

Application- [REP7-006]). Article 14(3}b) provides a general power to form and lay
out such other means of access or improve the existing means of access as the

undertaker reasonably requires for the purposes of the authorised development.
The powers under article 14 are required because the Applicant will need to create
or improve existing means of access for the purposes of the authorised
development. The power under article 14(4}b) is constrained by a requirement for
the undertaker to first secure approval from the relevant planning authority. It
would be incumbent on the undertaker to demonstrate that there is a reasonable
requirement for the carrying out of such works pursuant to seeking that approval.
Such a provision has been included in various DCOs including the East Anglia ONE
North Offshore Wind Farm Order 2022.

Article 15 (Agreements with street authorities) is a model provision which provides
that a street authority and the undertaker may enter into agreements with respect
to the construction of a street or the carrying out of works in the street, and the
alteration and diversion of the street. In addition to the model provisions,
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paragraph (1) provides for such agreements to deal with the strengthening,
improvement, or repair of any streets. Article 15 is a provision relating to, or to
matters ancillary to, the authorised development within section 120(3) of the PA
2008 as it directly relates to the safe construction of the authorised development.
The power to enter into agreements with street authorities and highway authorities
is necessary as section 278 of the Highways Act 1980 (agreements as to execution
of works) does not relate to the powers under the Order. Such a provision has been
included in various DCOs including The National Grid (King's Lynn B Power Station
Connection) Order 2013, The Progress Power (Gas Fired Power Station) Order 2015,
and the East Anglia ONE North Offshore Wind Farm Order 2022.

Article 16 (Traffic regulation measures) provides the undertaker with powers to
temporarily make provision for traffic regulation measures (including placing traffic
signs and signals) in the extents of the streets as specified in Schedule 7. This
Schedule identifies the relevant streets, the measures to be put in place and the
extent of the street affected with reference to the Temporary Traffic Regulation

Measures Plan (Document Reference: 2.13}submitted—alongside—the—Change
Reguest-Application- [REP7-007]). These specific measures are required to safely

regulate traffic during the construction of the Proposed Development. It gives effect
to any prohibition, restriction or other provision made by the undertaker as if it was
made by the traffic authority or local authority in whose area the road is situated.

Article 16 is not in the model provisions but there is a precedent for it in article 14
of The Longfield Solar Farm Order 2023.

Part 4 (Supplemental Powers)

Article 17 (Discharge of water) is a model provision which enables the undertaker
to discharge water into any watercourse, public sewer or drain in connection with
the construction and maintenance of the authorised development with the
approval of the owner of the watercourse, public sewer or drain (such approval not
to be unreasonably withheld) and subject to certain other conditions. Paragraph (6)
makes clear that this article does not obviate the need for an environmental permit
for water discharge activities or groundwater activities where this is required under
environmental permitting requirements. The reference from the model provisions
to section 85 of the Water Resources Act 1991 has been deleted as this section has
now been repealed and has been replaced with a reference to the Environmental
Permitting (England and Wales) Regulations 2016 instead. This article has precedent
in article 15 of The Immingham Open Cycle Gas Turbine Order 2020.

Article 18 (Felling or lopping of trees and removal of hedgerows) is a modified
model provision which provides that the undertaker may fell or lop or cut back the
roots of any tree or shrub within the Order limits to prevent it obstructing or
interfering with the construction, maintenance or operation of the authorised
development. Compensation is provided for loss or damage if caused. Paragraphs
(4) and (5) also allows the undertaker to remove any hedgerow in the Order limits
that is required to be removed and any important hedgerows identified in Schedule
8 (important hedgerows to be removed) of the Order. The drafting in paragraphs (4)
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and (5) has precedent in article 17 of The A303 (Amesbury to Berwick Down)
Development Consent Order 2023.

Article 19 (Protective work to buildings) is a model provision which allows the
undertaker to carry out protective works to buildings within the Order limits,
subject to a number of conditions including the service of 14 days' notice (except in
the case of emergency) and the payment of compensation. The model provision has
been updated to refer to the five-year period during which protective works may be
carried out, and compensation payable, starting on the date that those works are
completed. The phrase in the model provisions (when it is 'open for use'), is not
appropriate given the nature of the authorised development. There is precedent
for this amendment in article 33 of the Immingham Open Cycle Gas Turbine Order
2020.

Article 20 (Authority to survey and investigate the land) is based on the model
provision which allows the undertaker to survey and investigate land including
bringing equipment onto the land and making trial holes. The power is subject to a
number of conditions including a requirement for 14 days' notice to be given and is
subject to the payment of compensation. The power extends to land "which may
be affected by the authorised development" as surveys may need to be undertaken
on such land to monitor the impacts of the authorised development. The article
applies section 13 of the Compulsory Purchase Act 1965 (refusal to give possession
to acquiring authority) thereby providing an enforcement mechanism (by way of a
warrant) where entry onto land under the article is refused. This is considered
necessary so that there is no delay in the implementation of the authorised
development. This article has precedent in article 16 of The Immingham Open Cycle
Gas Turbine Order 2020.

Article 21 (Removal of human remains) provides for the removal of human remains
from the Order limits and for their reburial in such burial ground or cemetery in
which burials may legally take place as the undertaker thinks suitable for the
purpose or for their treatment according to the wishes of any personal
representatives or relatives who come forward following the giving of necessary
notices. This provision is considered necessary so that the discovery of any remains
does not delay the implementation of the authorised development.

The undertaker is required to publish a notice of intended removal of human
remains from the Order land and follow the procedure set out in article 21(3) to
(11). However, article 21(12) provides that no such notice is required where the
undertaker is satisfied that the remains were interred more than 100 years ago, and
no relative or personal representative of the deceased is likely to object to their
removal.

Part 5 (Powers of Acquisition)

Article 22 (Compulsory acquisition of land) provides for the compulsory acquisition
of such land as is required for the authorised development or which is required to
facilitate the authorised development or is incidental to the authorised
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development. The article broadly follows the model provision, although reference
to compensation for the extinguishment or suspension of a private right of way has
been deleted as this is dealt with in article 26 (Private rights). This approach has
precedent in article 18 of the Immingham Open Cycle Gas Turbine Order 2020.
Article 22 is subject to articles 25 (Compulsory acquisition of rights etc.), 32
(Temporary use of land for carrying out the authorised development) and 42 (Crown
rights).

3.6.2 Article 23 (Power to override easements and other rights) provides that by virtue of
section 158 of the PA 2008 in carrying out or using the development authorised by
the Order and doing anything else authorised by the Order, the undertaker may
interfere with any easement, liberty, privilege, right or advantage annexed to land
and affecting other land, including any natural right to support, or breach any
restriction as to use of land arising by virtue of contract. It also provides that by
virtue of section 152 of the PA 2008, compensation may be payable under section
10 of the Compulsory Purchase Act 1965 for any such interference or breach. This
is not a model provision but is added to clarify the position regarding rights
burdening land required for the authorised development. It has precedent in article
19 of The Immingham Open Cycle Gas Turbine Order 2020.

3.6.3 Article 24 (Time limit for exercise of authority to acquire land compulsorily) is a
model provision which imposes a time limit of five years for the exercise of powers
of compulsory acquisition. The date of the making of the Order has been used to
align with the date from which the undertaker may exercise any powers of
compulsory acquisition that may be contained within the Order. The Applicant
considers that five years is an appropriate time limit as it is consistent with the time
limit for commencing the authorised development set out in Requirement 1 of
Schedule 2 of the Order and has precedent in the majority of Orders made to date,
for example in article 20 of The Immingham Open Cycle Gas Turbine Order 2020.

3.6.4 Article 25 (Compulsory acquisition of rights etc.) allows for rights over land to be
acquired as well as (or instead of) the land itself, and also for new rights to be
created over land for the benefit of the Applicant and for the potential benefit of
statutory undertakers (and others with apparatus) where apparatus is required to
be diverted or relocated (as identified in the table in Schedule 9 (Land in which new
rights etc. may be acquired) to the Order).

3.6.5 It provides for such rights as may be required to be acquired by the Applicant over
land which it is authorised to acquire under article 22 (Compulsory acquisition of
land). In accordance with Advice Note 15, the Applicant has not sought a general
power to impose restrictive covenants over the Order land, in article 25(1). The
benefit of article 25 is that it would allow the Applicant, if appropriate, to reduce
the area of outright (freehold) acquisition and rely on the creation and acquisition
of rights instead, a lesser interference. A provision of this kind is usual in Transport
and Works Act Orders and Hybrid Bills and has been followed in a number of
development consent orders, for example The Net Zero Teesside Order 2024, The
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Immingham Open Cycle Gas Turbine Order 2020 and The A303 (Amesbury to
Berwick Down) Development Consent Order 2020.

Paragraphs (2), (3), and (4) provide for the exercise of the power by statutory
undertakers (for the reasons noted above), either where the Applicant has secured
consent from the Secretary of State to transfer such powers to a statutory
undertaker (or others with apparatus) pursuant to article 8(2) or where the
Secretary of State’s consent is not required because the powers have been
transferred to statutory undertakers pursuant to article 8(6) and the undertaker has
notified the Secretary of State and, where the grant or transfer relates to the STDC
area, STDC and Teesworks Limited in writing pursuant to article 8(7), as explained
in paragraphs 3.3.8 and 3.3.9 above.

Paragraph (5) provides that, for the land described in Schedule 9 and shaded blue
on the Land Plans (Document Reference: 2.2} [REP7-003]) submitted alongside the
Change Request Application, the Applicant’s powers of compulsory acquisition are
limited to the acquisition of such rights, and the imposition of such restrictive
covenants, as may be required for the purposes of the authorised development as
specified in Schedule 9. It also provides that for the land shaded pink on the Land
Plans, the Applicant can acquire new rights and impose restrictive covenants for the
purposes set out in Schedule 9. This is an extension of the principle set out above,
and allows the undertaker to acquire the necessary rights and impose restrictions
in land which is shown coloured pink on the Land Plans, if following detailed design
that is feasible.

The power to acquire rights and in particular to impose restrictive covenants allows
for the possibility of reducing the area of outright acquisition and therefore enables
a more proportionate exercise of compulsory acquisition powers. It is in the public
interest and has precedent in The Net Teesside Order 2024 and The Abergelli Power
Gas Fired Generating Station Order 2019. This is of particular importance to the
authorised development as restrictive covenants for the protection of the
underground elements of the Proposed Development would impose a lesser
burden on the retained surface of the land than would be the case were it to be
acquired outright.

Paragraph (7) provides that, where the Applicant needs only to acquire rights over
land, it is not obliged to acquire any greater interest in that land.

Paragraph (8) introduces Schedule 10, which amends existing compensation
legislation in the case of a compulsory acquisition under the Order of a right by the
creation of a new right or the imposition of a restriction. Schedule 10 does not affect
the entitlement to compensation, but generally ensures that the compensation
code applies to the compulsory acquisition by the creation of new rights and the
imposition of restrictive covenants.

Paragraph (10) explains the definition of rights over land and that it includes
references to rights to do or to place and maintain anything in, on or under land or
in the airspace above its surface and to any trusts or incidents (including restrictive
covenants) to which the land is subject.
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Paragraph (11) confirms that nothing in this article permits the undertaker to
acquire or create rights or impose restrictive covenants in land specified in Schedule
11 (land of which temporary possession may be taken).

As acknowledged in “good practice point 8” in PINS Advice Note Fifteen: Drafting
Development Consent Orders (AN15), the changes made to compulsory acquisition
legislation by the Housing and Planning Act 2016 has necessitated amendments to
the compulsory acquisition provisions in DCOs. Article 25(7) addresses this by
introducing Schedule 10 to the DCO which provides for amendments to Part 1 of
the Compulsory Purchase Act 1965. The purpose of the amendments is to ensure
consistency between the provisions of the DCO and the Compulsory Purchase Act
1965 (as amended by the Housing and Planning Act 2016) as applied by section 125
of the Planning Act 2008. Broad precedent is provided for these modifications by
article 25 of the Silvertown Tunnel Order 2018 (which is referred to in AN15). In
accordance with section 126(2) of the Planning Act 2008 these provisions are
modified only to the extent necessary to ensure that they apply properly to the
compulsory acquisition powers authorised by the DCO. There is also precedent in
more recently made Orders for the drafting such as article 22 of The Longfield Solar
Farm Order 2023.

Paragraph (12) provides that the article is subject to Crown rights (Article 42).

Article 26 (Private rights) is based on a model provision and has the effect of
extinguishing private rights and restrictions over land where: (1) land is
compulsorily acquired; (2) where notified by the undertaker, the private right is
inconsistent with a right being compulsorily acquired; and (3) land is owned or
leased by the undertaker. The article also suspends private rights where the private
right is inconsistent with a right being compulsorily acquired by the undertaker and
also suspends private rights for as long as the undertaker is in temporary possession
of land under the Order. The article departs from the model provision in that it
relates to all rights over land, not just rights of way, to ensure that any other rights
that may exist cannot prevent the implementation of the authorised development.
The article follows the approach in the Net Teesside Order 2024 and article 21 of
The Longfield Solar Farm Order 2023. Paragraph (4) limits the scope of the
suspension of existing rights to only what is necessary where temporary possession
of land is taken pursuant to the Order.

Article 27 (Application of the 1981 Act) is a model provision that applies the vesting
procedures in the Compulsory Purchase (Vesting Declarations) Act 1981 (the '1981
Act') to the exercise of powers of compulsory acquisition pursuant to the Order and
is a model provision. It gives the undertaker the option to acquire land via the
process set out under the 1981 Act, rather than the notice to treat procedure. This
article has been updated to incorporate and reflect the changes brought about by
the Housing and Planning Act 2016. These modifications have precedent in The
Wrexham Gas Fired Generating Station Order 2017 and The Silvertown Tunnel
Order 2018.
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3.6.17

3.6.18

Article 28 (Acquisition of subsoil and airspace only) permits the undertaker to
acquire only the subsoil of, or airspace over, land which is to be compulsorily
acquired, and gives the undertaker the ability to minimise the extent of interests
acquired from owners. This Article is appropriate in the context of cables, pipes or
other apparatus (which may be laid underground as part of the authorised
development, or may oversail land), where acquisition of the 'entire' freehold may
not be required, and it could permit the undertaker to compulsorily acquire only
the 'smaller' interest, reducing the impact on the landowner. This is based on the
model provision with amendments which have precedent in article 28 of The
Southampton to London Pipeline Development Consent Order 2020.

Article 29 (special category land and replacement special category land) makes
provision for the mechanisms required for the undertaker to acquire land and rights
in the Cowpen Bewley Special Category Land {and provide Replacement Special
Category Land (terms both defined underin article 2}-te-vestinthe-undertakeronce

""" vision of

ineidentsthe Order) as well as the mechanism for the undertaker to which-it-was
previoushsubjeet-acquire rights in the Coatham Marsh Special Category Land.

3-6-183.6.19 Paragraph (1) makes it clear that the undertaker must not exercise relevant

3.6.20

Order powers? in respect of the Cowpen Bewley Special Category Land until the

undertaker has exercised—arelevant Orderpoweroverthe Replacement Special
Categery-Land-satisfied the following requirements:

e Exercised a relevant Order power over or has taken possession of the
Replacement Special Category Land (in the event of reaching an agreement to
do so with the owner);

e Obtained the relevant planning authority’s approval for the layout and
management of the Replacement Special Category Land (this will enable the
relevant planning authority (Stockton-on-Tees Borough Council (STBC)) to
inform the undertaker of any commuted sum required for the ongoing
management of the Replacement Special Category Land; and

e Notified the relevant planning authority of the extent of the Cowpen Bewley
Special Category Land (Acquisition) and the Cowpen Bewley Special Category
Land (Rights) that article 29(2) is to operate against once all of the
requirements in article 29(1) have been satisfied.

Paragraph (2) sets out how once the requirements in article 29(1) have been

satisfied the following happens:

e The extent of the Cowpen Bewley Special Category Land (Acquisition) notified
to STBC under paragraph (1)(c) vests in the undertaker and is discharged from

2 Where ‘relevant Order powers’ are defined in article 29(10) as articles 22 (compulsory acquisition of land), 25 (compulsory
acquisition of rights etc.) and 32 (temporary use of land for carrying out the authorised development).
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all rights, trusts and incidents to which it was previously subject, save for any
rights held or apparatus owned or operated by statutory undertakers; and

e The rights and restrictive covenants set out in Table 1 (which forms part of
article 29) vest for the benefit of the undertaker in respect of the extent of
each plot of the Cowpen Bewley Special Category Land (Rights) that was
notified to STBC under paragraph (1)(c), which are also discharged from all
rights, trusts and incidents to which the plots were previously subject insofar as
they are inconsistent with the new rights and restrictive covenants vested for
the benefit of the undertaker, save for any rights held or apparatus owned or
operated by statutory undertakers.

3.6-193.6.21 The Cowpen Bewley Special Category Land is owned by two entities, Stockton-
on-Tees Borough Council (STBC) and Northern Gas Networks Limited (NGN). The
DCO provides that the replacement special category land will be apportioned
between them — that the land is vested in both of them is a requirement of section
131(4)(b}:) of the Planning Act 2008.

3.6:203.6.22 Paragraph (3) therefore provides that the date when the replacement special
category land is laid out and provided in accordance with approved scheme
requirements, the council replacement special category land and the NGN
replacement special category land will vest in the STBC and NGN respectively
subject to the same rights, trusts and incidents as were attached to the Cowpen
Bewley Special Category Land.

3.6:213.6.23 At the same time, paragraph (4) provides that the STBC and NGN are granted
the access rights to the replacement special category land across the access track
that runs from the public highway to the land — this ensures that STBC and NGN can
access the replacement special category land as soon as the land is vested in them.

3-6-223.6.24 Paragraph (5) provides for further rights to be granted to the undertaker and
STBC in NGN’s replacement special category land, to enable_the undertaker and
STBC to access and maintain the land, unless otherwise agreed between the STBC
and NGN. This reflects the fact that the land must be vested in both STBC and NGN,
but in reality, the replacement special category land will be managed by STBC,
alongside the existing Cowpen Bewley Woodland Park (which the replacement
special category land adjoins). Whilst NGN may transfer its part of the replacement
special category land to STBC, in case this agreement is not put in place, paragraph
(5) operates to ensure that STBC can manage the whole of the replacement special
category land as intended.

3-6-233.6.25 Paragraph (7) states that the date on which the replacement special category
land is laid out and provided must be no later than 24 months from the undertaker
taking possession of the Cowpen Bewley Special Category Land.

3.6-243.6.26 _As stated in paragraphs 2.7.8 to 2.7.12 above, the mechanism in this article is
to enable the undertaker to satisfy the tests under sections 131(4) and 132(4) of PA
2008 that replacement land is being given in exchange for open space land subject
to the same rights, trusts and incidents as attach to the Order land.
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3-6-253.6.27 Paragraph (8) is a reference to the mechanism by which the undertaker can
take temporary possession and acquire rights over the Coatham Marsh Special
Category Land. As stated in paragraphs 2.7.3 to 2.7.7 above, the Applicant considers
that the test under section 132(3) of the PA 2008 is satisfied and that when
burdened with the rights to install, inspect and maintain the elements of the
Proposed Development, it would not be any less advantageous to persons in whom
it is vested, other persons, if any, if entitled to rights of common or other rights, and
to the public.

3.6:263.6.28 Article 30 (Modification of Part 1 of the 1965 Act) modifies the provisions of
Part 1 of the Compulsory Purchase Act 1965 as applied to the Order by section 125
of the PA 2008. This provision reflects changes introduced by the Housing and
Planning Act 2016. Paragraphs (1) to (3) amend the provisions of the Compulsory
Purchase Act 1965 so they are consistent with the terms of the Order and paragraph
(5) makes it clear that the notice periods introduced by the Housing and Planning
Act 2016 do not apply to the acquisition of subsoil or airspace only or the temporary
possession or use of land under this Order. These modifications have precedent in
article 26 of The Southampton to London Pipeline Development Consent Order
2020.

3-6-273.6.29 Article 31 (Rights under or over streets) is a model provision which allows the
undertaker to enter on and appropriate interests within streets where required for
the purposes of the authorised development without being required to acquire that
land. Provision is made for the payment of compensation in certain circumstances
(with slight refinements to the wording of the model provisions). This refined
wording has precedent in article 25 of The Immingham Open Cycle Gas Turbine
Order 2020 and article 26 of The Longfield Solar Farm Order 2023.

3-6-283.6.30 _Article 32 (Temporary use of land for carrying out the authorised development)
allows the land specified in Schedule 11 to be temporarily used for the carrying out
of the authorised development. There is a clear limit on the length of time that the
undertaker can use land in this way, which in the case of land that may only be used
temporarily is the earlier of: where Schedule 11 specifies a purpose for which
possession may be taken relating to particular Work Nos., the end of the period of
one year beginning with the date of final commissioning of these Work Nos.; or the
end of the period of one year beginning with the date of final commissioning of the
authorised development. The article also requires the undertaker to give 28 days'
notice before taking possession, and to restore the land following the temporary
works.

3-6-293.6.31 Paragraph 1(a)(ii) allows article 32 to apply to land which may later be the
subject of compulsory acquisition. This reflects a common approach to designing
and building infrastructure projects, whereby possession is taken of a wider area
required for the purposes of construction, and once the location of new apparatus
is known definitively (after it has been built), then the final area of land required
permanently is defined and acquired. This allows for a more proportionate
approach to the extent of land acquisition.
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3-6-303.6.32 Paragraphs (4) and (5) provide that the Applicant may, pursuant to article
32(1)(a)(ii), temporarily use land that it may compulsorily acquire. This is also
subject to a one-year limit beginning with the date of final commissioning of the
authorised development.

3-6-343.6.33 Paragraph (9) makes it clear that the undertaker cannot compulsorily acquire
the land specified in article 31(1)(a)(i) (which is land which-of which temporary
possession only is required). This approach was used in The Net Zero Teesside Order
2024.

3.6:323.6.34 Paragraph (10) makes it clear that the article does not preclude the creation or
acquisition of new rights, imposition of restrictions or acquisition of rights in land
specified in Schedule 9, and nor are the powers under article 28 (Acquisition of
subsoil or airspace only) or article 31 (Rights under or over streets) precluded.

3-6-333.6.35 Paragraph (14) dis-applies the provisions of the Neighbourhood Planning Act
2017 that relate to temporary possession. The Applicant’s rationale for this is that
the provisions relating to temporary possession in the Neighbourhood Planning Act
2017 have not yet come into force and the regulations required to provide more
detail on the operation of that regime are also not yet in place. The Applicant is of
the view that it is not currently possible to understand or reflect accurately the
temporary possession provisions as intended by Government in respect of DCOs.
As such, it is considered appropriate to apply the temporary possession regime
which has been included in numerous DCOs and orders made under the Transport
and Works Act 1992 to date. This approach has been adopted in DCOs including The
Net Zero Teesside Order 2024, The Silvertown Tunnel Order 2018, The Eggborough
Gas Fired Generating Station Order 2018, and The Millbrook Gas Fired Generating
Station Order 2019.

3-6-343.6.36 _Article 33 (Temporary use of land for maintaining the authorised development)
provides for the temporary use of land for maintenance of the authorised
development. There are clear limits on the length of time that the undertaker can
use land in this way, provisions requiring 28 days' notice to be given and restoration
of the land following the temporary possession. This article is broadly based on the
model provision and provides for the payment of compensation for that temporary
use of the land. The maintenance period has been adapted from the model
provision to apply to the period of one year beginning with the date of final
commissioning, as opposed to the date on which the project is opened for use, as
the latter is not an appropriate phrase for this type of development. Similar wording
has been used in other made Orders for gas fired generating stations, including in
article 28 of The Immingham Open Cycle Gas Turbine Order 2020. Paragraph (13)
dis-applies the provisions of the Neighbourhood Planning Act 2017 that relate to
temporary possession for the same reasons as above in respect of article 32.

3.6:353.6.37 Article 34 (Statutory undertakers) provides for the acquisition of land belonging
to statutory undertakers within the Order land. The power is subject to the
protective provisions in Schedules 16 to {22}-44. This includes a power to move the
apparatus of those statutory undertakers and to extinguish their rights. The model
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provision has been amended to allow for the suspension of rights of a statutory
undertaker (for example where land is being temporarily used under the terms of
the Order) rather than just extinguishment. This power is required over the whole
of the Order land and has precedent in made Orders including in article 33 of The
Net Zero Teesside Order 2024, article 29 of The Longfield Solar Farm Order 2023
and article 28 of The East Anglia Two Offshore Wind Farm Order 2022.

3.6:363.6.38 Article 35 (Apparatus and rights of statutory undertakers in streets) makes

provision in respect of the apparatus and rights of statutory undertakers in streets
which are altered or diverted or where use is temporarily prohibited or restricted
under article 10 (power to alter layout etc. of streets), article 11 (street works) or
article 13 (temporary closure of streets and public rights of way). It is a model
provision but has been amended in that sub-paragraph (2) onwards has been
deleted from the model provision to avoid duplication with the protective
provisions contained in Schedule 16 to {22144 of the Order. This has precedent in
article 34 of The Net Zero Teesside Order 2024, article 30 of the Longfield Solar Farm
Order 2023 and article 30 of The Immingham Open Cycle Gas Turbine Order 2020.

3-6-373.6.39 Article 36 (Recovery of costs of new connections) provides that persons who

have to create a new connection following the exercise of powers under article 34
(Statutory undertakers) may recover the costs of new connections from the
undertaker. It is @ model provision and has precedent in article 35 of The Net Zero
Teesside Order 2024, article 31 of the Longfield Solar Farm Order 2023 and article
31 of The Immingham Open Cycle Gas Turbine Order 2020.

3-6-383.6.40 Article 37 (Compulsory acquisition of land - incorporation of the mineral code)

3.7
3.7.1

3.7.2

prevents existing minerals under land being automatically acquired. It also
addresses the situation where an owner wishes to work existing minerals and
provides the undertaker with the ability to compensate the owner for any inability
to do so as a result of the development.

Part 6 (Miscellaneous and General)

Article 38 (Application of landlord and tenant law) is a model provision which would
override landlord and tenant law so far as it would prejudice the operation of any
agreement for leasing the whole of the authorised development, or the right to
operate the same, or any agreement entered into by the undertaker for the
construction, maintenance, use or operation of the authorised development. This
provision is required to ensure that there is no impediment to the construction, use
or maintenance of the authorised development.

Article 39 (Planning permission) sets out that it will not be a breach of the Order if
development is carried out or used within the Order limits in accordance with any
permission granted under the Town and Country Planning Act 1990 (‘1990 Act’) —
this relates to both existing and future planning permissions granted under the
1990 Act. Article 39(3) sets out how, to the extent that there is inconsistency
between development carried out or used pursuant to a planning permission
granted under section 57 of the 1990 Act, any development consent granted (either
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3.7.3

3.7.4

3.7.5

3.7.6

3.7.7

3.7.8

prior to or after the Order has come into force) under the 2008 Act or other
equivalent consent with any power or right under the Order or the authorised
development, that inconsistency is to be disregarded for the purposes of
establishing whether the 1990 Act permission is capable of physical implementation
and no enforcement action may be taken in respect of that inconsistency under the
1990 Act.

Article 39(4) clarifies that any development or part of a development constructed
within the Order limits under permission granted under section 57 of the 1990 Act
is deemed not to be a breach of or inconsistent with the Order and does not prevent
the Authorised Development being carried out or used or the use of any other
power or right under the Order. The purpose of this part of the article is to provide
certainty about the validity of different planning consents and regimes within the
Order limits in the light of the recent case of Hillside Parks Ltd v Snowdonia National
Park.

The drafting for these elements of this article have previously been adopted in The
A66 Northern Trans-Pennine Development Consent Order 2024 and The Lower
Thames Crossing project.

Article 39(2) is a model provision which has the effect of ensuring that the land on
which the authorised development is constructed is not excluded from being
"operational land" under the 1990 Act by the effect of section 263 of that Act. A
similar provision has been included in other made orders for generating stations,
including The Progress Power (Gas Fired Power Station) Order 2015 and The
Wrexham Gas Fired Generating Station Order 2017.

Article 40 (Defence to proceedings in respect of statutory nuisance) is a model
provision that provides that no one is able to bring statutory nuisance proceedings
under the Environmental Protection Act 1990, if the statutory nuisance is created
in the course of carrying out construction or maintenance of the authorised
development and for which notice has been given under section 60 or consent
obtained under section 61 of the Control of Pollution Act 1974, or which cannot be
reasonably avoided as a consequence of the authorised development. This Article
has precedent in article 36 of The Immingham Open Cycle Gas Turbine Order 2020.
The Applicant considers that the Requirements provide sufficient protection against
the matters that may constitute "statutory nuisances" under section 79(1) of the
Environmental Protection Act 1990.

Article 41 (Protective provisions) provides for Schedule 16 to {22144, which
protects the interests of certain statutory undertakers and other third parties
potentially affected by the authorised development.

Article 42 (Crown rights) includes provisions safeguarding the rights of the Crown in
relation to the Crown Estate land within the Order land (under the River Tees and
within Tees Bay). This Article has precedent in article 41 of The Hornsea Three
Offshore Wind Farm Order 2020. Article 22 (Compulsory acquisition of land) and
article 25 (Compulsory acquisition of rights etc.) include express provision
confirming that the powers contained therein are subject to this article.
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3.7.9

3.7.10

3.7.11

3.7.12

3.7.13

3.7.14

Article 43 (Procedure in relation to certain approvals) provides a procedure in
relation to consents and approvals required pursuant to the Order (other than
Requirements). Applications for consent submitted by the undertaker will be
deemed to be granted if notice is not given of their refusal by the consenting
authority within six weeks of the submission of the application (unless a longer
period has been agreed between the parties). Where these provisions apply to an
application, the undertaker is required to notify the consenting authority of the
effect of the provisions when it submits the relevant application. The consenting
authority must not unreasonably withhold or delay consent where an application
has been submitted by the undertaker pursuant to this Article. The consenting
authority is defined under article 2 (Interpretation) as the relevant planning
authority, highway authority, traffic authority, street authority, the owner of a
watercourse, sewer or drain or the beneficiary of any of the protective provisions.

For any consent, agreement, or refusal pursuant to the Requirements a detailed
procedure is provided for in Schedule 13 (see paragraph 3.8.92 and 3.8.93 below).

Paragraph (3) also states that Schedule 12 (Appeals to the Secretary of State) has
effect. Schedule 12 establishes an appeal process for the undertaker to appeal to
the Secretary of State in relation decisions made by a relevant local authority in
respect of articles 10, 13, 14, 16, 20, 29(1), permit schemes (defined in article 2 as
schemes made under Part 3 of the Traffic Management Act 2004) and where a local
authority issues a notice under section 60, or does not grant consent or grants
conditional consent under section 61 of the Control of Pollution Act 1974.

The aim of the article is to streamline the appeal process in the event of a refusal
by a local authority, thereby minimising the potential for unnecessary delay to the
Proposed Development.

In respect of the Control of Pollution Act 1974, both sections 60 and 61 include
provisions which allow the recipient of a notice or the undertaker (in case of a
consent) to appeal to a magistrates’ court within 21 days. Section 70 states that any
appeal shall be by way of complaint for an order and that the Magistrates’ Court
Act 1980 applies to the proceedings. Further provisions as to appeals under these
sections are included in Regulation 5 (in respect of appeals under section 60) and
Regulation 6 (in respect of appeals under section 61) of the Control of Noise
(Appeals) Regulations 1975.

Part 2 of the Magistrates’ Court Act 1980 contains provisions for the hearing of civil
complaints but it does not prescribe specific timescales. Section 144 of the PA 2008
contains an enabling provision for the making of rules for regulating and prescribing
the procedure and practice to be followed in magistrates’ courts in civil matters. An
extensive number of statutory instruments have been made under this section, but
the primary rules are considered to be those set out in the Magistrates’ Court Rules
1981. Those rules impose a duty on the court to actively manage cases, and confer
a range of powers to do so. However, they do not prescribe a specific procedure for
the hearing of complaints.
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3.7.15

3.7.16

3.7.17

3.7.18

3.7.19

3.7.20

3.7.21

Due to the need for certainty and the expeditious resolution both of any
disagreements under sections 60 and 61 of the Control of Pollution Act 1974 and to
ensure that the construction of the authorised development is not subject to
unnecessary delay, Schedule 12 prescribes a clear procedure for the resolution of
appeals by the Secretary of State. The Secretary of State also has an agreed process
for the discharge of Requirements and is therefore well placed to deal with such
appeals.

This modification of the Control of Pollution Act 1974 and the proposed process is
precedented, particularly for complex infrastructure projects (see, for example,
article 44 of the A14 Cambridge to Huntingdon Improvement Scheme Development
Consent Order 2016, article 52 of the M25 Junction 28 Development Consent Order
2022, and paragraph 4 of Schedule 17 to the Thames Water Utilities Limited
(Thames Tideway Tunnel) Order 2014 which apply the same process to the Control
of Pollution Act 1974). The proposal has been used in a number of orders where
both approval of requirements and notices under the Control of Pollution Act 1974
are concerned (see, for example, Paragraph 16 of Schedule 2 to the Port of Tilbury
(Expansion) Order 2019).

Article 44 (Certification of plans etc.) is a model provision which provides for the
submission of the book of reference, environmental statement, plans and other
documents referred to in the Order to the Secretary of State in order that they may
be certified as being true copies.

Article 45 (Service of notices) deals with the service of notices pursuant to the
Order. These provisions have precedent in Article 40 of The Immingham Open Cycle
Gas Turbine Order 2020.

Article 46 (Arbitration) is a general arbitration provision which provides that
differences under the Order should be settled by arbitration unless another means
of resolving a dispute is provided for in the Order. It is a model provision. Article 46
specifies that arbitration will not apply to decisions of the Secretary of State under
the Order.

Article 47 (Funding for compulsory acquisition compensation) provides for a
guarantee or other form of security for the payment of compensation to be put in
place prior to exercising the compulsory acquisition powers granted by the Order.
The article is based on article 48 of The Net Zero Teesside Order 2024.

Article 48 (Interface with Anglo American permit) sets out how the carrying out of
an ‘authorised activity’ by-the-undertakershall not constitute a breach of or non-
compliance with the Anglo American (AA) environmental permit (FB3601GS).
‘Authorised activity’ is defined as any works or activities authorised by the Order,
works carried out in connection with the Authorised Development or the exercise
by the undertaker of functions conferred by the Order. This article has been
included in the draft DCO to address AA’s concern (first set out in paragraph 4.3 of
its Relevant Representation [RR-010]) that their environmental permit covers land
which could be compulsorily acquired by the Applicant using its powers in the DCO
and that if the land were to be compulsorily acquired, AA would still be responsible
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for the operation of the permit. The article ensures that authorised activity

undertakenby-theundertakeras defined does not constitute a breach of the permit.

ad-th » O e Provicion ollowina tha axampla saread-inTha Ne

3.7.22  As set out by the Applicant in Summary of Applicant’s Oral Submissions at the Issue
Specific Hearing 4 (ISH4) (Document Reference: 8.35 [REP6a-020]), the article
needs to be seen in context with the Protective Provisions for the Protection of
Anglo American in Schedule 29 of the Order. This provides at paragraph 3 the need
for the undertaker to obtain approval or consent of AA before it can carry out works
in the Shared Area (where H2T project and AA’s interests interface). Paragraph
3(5)(c) of Schedule 29 to the Order makes it clear that it would be reasonable for
AA to refuse consent if it would “cause a breach of the obligations under, or
conditions attached to, the EA Permit or render compliance with the obligations
under, or conditions attached to, the EA Permit (i) more difficult; and/or (ii) more
expensive”. The Applicant and AA have agreed to address the indemnity for any
breach of the EA Permit arising from the authorised development in private
commercial negotiations. The combination of article 48, the provisions in the
Protective Provisions for the benefit of Anglo American and any agreement that is
reached in a private side agreement all provide important legal protection in favour
of AA.

3.8 Schedules

Schedule 1 (Authorised Development)

3.8.1 Schedule 1 describes the authorised development in detail, split into 'work
numbers', each of which represents different elements of the authorised
development. This split between different work numbers enables the Order to refer
to different parts of the authorised development by citing the relevant work
number. The split also enables the Order and Works Plans (Document
Ref:Reference 2.4} [REP7-005]) submitted alongside the Change Request
Application to delineate the area within which each 'work' can be constructed,
maintained, and operated (see articles 4 to 6). The areas within which each work
can be constructed are therefore shown on the Works Plans.

3.8.2 The works set out in Schedule 1 to the Order and which must be constructed within
the corresponding areas shown on the Works Plans are:

e Work No. 1 - a carbon capture enabled hydrogen production facility of up to 1.2
Gigawatt Thermal (GWth) lower heating value, comprising:

Work No. 1A.1 —one carbon capture enabled hydrogen unit of 600 MW,
which is designhed to capture a minimum rate of 95% of the carbon dioxide
emissions of this hydrogen unit operating at full load;
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Work No. 1A.2 — a second carbon capture enabled hydrogen unit of 600
MW which is designed to capture a minimum rate of 95% of the carbon
dioxide emissions of this hydrogen unit operating at full load;

Work No. 1B.1 — water connections and water and effluent treatment plant
for Work Nos. 1A.1 and 1A.2;

Work No. 1B.2 — water connections and water and effluent treatment plant
for Work No. 1A.2;

Work No. 1C — above ground pressurised hydrogen storage including high
pressure compression and let down facilities;

Work No. 1D — administration, control room, gatehouse and stores;

Work No. 1E.1 — connections and ancillary works in connection with Work
Nos. 1A.1, 1A.2, 1B.1, 1B.2, 1Cand 1D; and

Work No. 1E.2 — connections and ancillary works in connection with Work
Nos. 1A.2 and 1B.2.

e Work No. 2 —a gas connection, being works for the transport of natural gas to

Work Nos. 1E.1 and 1E.2, comprising:

Work No. 2A — high pressure gas pipelines connecting Work No. 2B to the
above ground installation at Work Nos. 1E.1 and 1E.2;

Work No. 2B —above ground installations relating to Work No. 2A; and

Work No. 2C — works to bring back into use and recommission an existing
high pressure gas pipeline connecting Work No. 2B to the above ground
installation at an existing gas supply network.

e Work No. 3 — electrical connection works for the import of electricity from

electricity transmission networks to Work Nos. 1E.1 and 1E.2, comprising:

Work No. 3A — electrical connection works comprising underground
electrical cables running from Work Nos. 1E.1 and 1E.2 to Work Nos. 3B.1,
3B.2 and 3B.3;

Work No. 3B.1 — above ground installation connecting Work No. 3A to
Pellet-Sinter substation, including above ground works within the
substation;

Work No. 3B.2 — above ground installation connecting Work No. 3A to Tod
Point substation, including above ground works within the substation; and

Work No. 3B.3 —above ground installation connecting Work No. 3A to a new
substation;
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e Work No. 4 — water supply connection works to provide cooling and make-up

water to Work Nos. 1B.1 and 1B.2, comprising up to two water pipelines of up
to 1100 millimetres nominal bore diameter from the existing raw water main;

Work No. 5 — wastewater disposal works in connection with Work Nos. 1B.1
and 1B.2 comprising pipelines connecting to existing wastewater infrastructure;

Work No. 6 — a hydrogen distribution network, being works for the transport of
hydrogen gas from Work Nos. 1A.1 and 1A.2, comprising:

Work No. 6A.1 —underground and overground pipelines of up to 600mm
nominal bore diameter for the transport of hydrogen gas connecting to
Work No. 6B.1;

Work No. 6A.2 —underground and overground pipelines of up to 600mm
nominal bore diameter for the transport of hydrogen gas connecting to
Work No. 6B.2;

Work No. 6B.1 — above ground installations connecting Work No. 6A-3-+te

(i) existing gas transmission system and gas distribution networks including
tunnel head; and

(ii) tie-in points to connect to premises or land to which a supply of
hydrogen is to be provided;

Work No. 6B.2 — above ground installation connecting Work No. 6A.2 to
Cowpen Bewley Natural Gas AGI.

e Work No. 7 — a carbon dioxide export pipeline comprising:

Work No. 7A —an overground or underground pipeline of up to 600
millimetres nominal bore diameter and associated power and fibre-optic
cables connecting the above ground installation at Work Nos. 1E.1 and 1E.2
to Work No. 7B; and

Work No. 7B — above ground installation connection between Work No. 7A
and a carbon dioxide pipeline network;

Work No. 8 — gas connections, being works for the transport of oxygen and
nitrogen to Work Nos. 1E.1 and 1E.2, comprising an oxygen gas connection
comprising of underground and or overground pipelines and a nitrogen gas
connection comprising of underground and or overground pipelines;

Work No. 9 — temporary construction compounds comprising laydown and
open storage areas, contractor offices and staff welfare facilities, gatehouse
and weighbridge, vehicle parking and cycle storage facilities, internal roads and
pedestrian and cycle routes, security fencing and gates, external lighting
including lighting columns, and closed circuit television cameras and columns;
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3.8.3

3.84

3.8.5

e Work No. 10 — access and highway improvements and use, comprising works to
create, improve, repair or maintain streets, roads, haul roads and access points
comprising:

Work No. 10A.1 — access and highway improvements and use relating to
Work Nos. 1, 2,3,4,5,6A.1,6B.1, 7, 8 and 10; and

Work No. 10A.2 — access and highway improvements and use relating to
Work Nos. 6A.2 and 6B.2; and

e Work No. 11 — replacement land relating to Work Nos. 6A.2 and 6B.2,
comprising works for habitat creation, reinstatement, enhancement and
management including landscaping, provision for vehicle parking and access,
planting and means of enclosure.

Schedule 1 of the Order also includes details of further ancillary development that
may be carried out in connection with Work Nos. 1 to 11. The further ancillary
development listed is not exhaustive and other works falling within the scope of
associated development may be carried out provided they are unlikely to give rise
to any materially new or materially different environmental effects which are worse
than those assessed in the environmental impact assessment.

Work No. 1 will be constructed in two phases, each comprising of a single Low
Carbon Hydrogen technology, carbon capture facilities and utilities. Work No. 1
imposes a gross output capacity cap on the Hydrogen Production Facility, tying the
Authorised Development to the scope of the EIA carried out and reported in the
Environmental Statement (Document Reference: 6.2). The peak hydrogen export
rate has been capped to 600 MWth Lower Heating Value (LHV) for each phase
equating to 1.2 GWth LHV for phase 1 and 2 combined.

Each hydrogen unit (Work No. 1A.1 and Work No. 1A.2) is designed to capture a

minimum rate of 95% of the carbon dioxide emissions of the hydrogen unit
operating at full load.

3-8.53.8.6The works listed in Schedule 1 have also been drafted so as to be non-specific about

the technology, configuration and layout of plant and apparatus (provided that the
relevant Work No. is located within the corresponding shaded Work No. area shown
on the Works Plans)- (Document Reference 2.4 [REP7-005]). There are a number of
regulatory, commercial and technological factors which will influence the decision
as to which options are selected, and the undertaker's ability to procure and deliver
both a commercially flexible and highly efficient solution, taking account of the UK's
energy needs, would be constrained if a final decision was taken now.

Natural Gas Connection

3-8-63.8.7Natural gas feedstock for the hydrogen production process will be imported from

the National Gas Grid to the Hydrogen Production Facility for use in the reforming
process (Work No. 2). A natural gas pipeline will connect the Hydrogen Production
Facility at the Main Site to an existing gas pipeline with Above Ground Installations
(AGls) at each end.
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3-8-73.8.8Work No. 2C provides for the Applicant to be able to maintain and utilise (and
through the associated compulsory acquisition powers have the rights to maintain
and utilise) an existing natural gas pipeline (National Gas Pipeline) to import its
natural gas to the Main Site. The pipeline is currently mothballed and plans are in
place to bring it back to service. The pipeline will be classified as an independent
delivery network meaning that each of the users will need to secure their own
relevant land rights to legally enable the import of natural gas. The Applicant is
currently in commercial discussions for a Gas Transportation Agreement in respect
of utilising the pipeline.

Electricity Connection

3-8-83.8.9Various options are being considered for electricity supply (Work No. 3) which
include a connection to proposed substations at Teesworks (planning permission
for which Teesworks has obtained) or a connection to NZT’s electrical network
within the electrical connection corridor. There is also potential to connect at other
substations, operated locally by Northern Power Grid, such as Lackenby and/or
Grangetown substations. The final decision on substation/connection choice will be
subject to design development and further work based on constructability and
electrical network resilience and capacity.

Water supply connection

3-8-93.8.10  Water supply connection (Work No. 4) is required at the Hydrogen Production
Facility, including for cooling water purposes. It is expected that water (for process
and sanitary uses) will be supplied via either:

e the existing Northumbrian Water Ltd (NWL) raw water supply to the STDC site;
or

e anew connection to the existing NWL raw water supply either via tie-in to NZT
infrastructure or the installation of a new connection.

3-8403.8.11 A Raw Water Pre-treatment Plant will be used to pre-treat the source water
prior to the demineralisation stage and the Demineralisation Plant will be used to
treat water supplied to the Hydrogen Production Facility, stripped process
condensate, flare knockout liquid and steam condensate from power generation
and blowdown.

3.8443.8.12 The pipeline from the Hydrogen Production Facility to the proposed tie-in
location at the east end of Blue Road will be constructed below ground.

Wastewater disposal connection

3-8123.8.13 Wastewater disposal works (Work No. 5) are required at the Hydrogen
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tFeatment—pJant—and-dﬁeha%geThe process effluent ma nagement svstem is expected

to involve the treatment of processed effluent in the bio-treatment plant, where
nutrients would be treated on-site, before being discharged via the NZT outfall to
Tees Bay.

3-8433.8.14 Clean stormwater could be discharged either to the NZT outfall discharging into
Tees Bay or alternatively to a new outfall via the STDC drainage system into the
Estuary.

3-8-143.8.15 Discharge of domestic / sanitary effluent would be to the local sewage system
for treatment with a tie-in to Bran Sands via STDC system -In—te%m&ef—waste—d%pe&&l

3-8153.8.16 At this stage in the design and assessment process and in applying the Rochdale
Envelope approach, the land required for the water connection options currently
proposed for the Main Site (i.e. connection to the NZT outfall) has been depicted as
a broad corridor.

Hydrogen distribution network

3-8-163.8.17 A gaseous phase hydrogen distribution network of pipelines (Work No. 6) is
required to connect various potential industrial offtakers across the Tees Valley to
the Hydrogen Production Facility. The hydrogen pipelines would commence and
finish at AGIs including metering and pigging skids and tie-in points with the
relevant offtaker. These are likely to be, but not necessarily having to be, within the
offtakers’ site boundaries. Any works beyond these AGlIs and tie-in points will be
progressed and consented separately by the relevant offtaker.

3-8-173.8.18 The Hydrogen Distribution Network is also being routed to provide connections
to the Gas Transmission System and Gas Distribution Network to enable blending
and connection to future hydrogen transmission system. Various routing and
connection options are being explored to enable these connections and the final
routing and connection decision will be made in collaboration with the relevant
transmission system and distribution network operators.

3-8183.8.19 This is provided for through the options of a connection to the Cowpen Bewley
Woodland Park natural gas AGI and the Billingham AGI.

Carbon dioxide export pipeline

3-8493.8.20 Work No. 7 includes a connection to a carbon dioxide gathering pipeline
network (on the adjacent NEP site), for the transportation of the captured carbon
dioxide from the Hydrogen Production Facility to permanent offshore underground
storage.

Other gases connections
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3-8-203.8.21 Gas connections (Work No. 8) may—-beare required for the transportation of
compressed oxygen and nitrogen for use at the Hydrogen Production Facility;
sheuld because a third--party Air Separation Unit (ASU) beis required for Phase 1 to
supply these gases. The connections for other gases will either be entirely above or
below ground or a combination of the two.

Tying the EIA into the Order

3.82143.8.22 The mechanics of the drafting in Schedules 1, 2 and 15 ensure that the
undertaker does not exceed the basis of the assessment in the Environmental
Statement (Document Reference: 6.2). This is achieved through the following
mechanisms in the Order:

e Article 4 and Schedule 1 provide the power to carry out the authorised
development. Pursuant to article 4(2) each numbered work must be situated
within the area delineated on the Works Plans (Document Reference:2-4}
submitted-aspart-of the-Change Request-Application 2.4 [REP7-005]) - thus the
project infrastructure can only be built within these areas. Given these
overarching constraints, there is certainty as to where each element can be
built, and that has been factored into the Environmental Statement
assessments;

e In terms of detailed design, Requirement 3 in Schedule 2 of the Order provides
that the undertaker must obtain the approval of the relevant planning
authority to the siting, layout, scale and external appearance of all new
buildings and structures, prior to commencing these works;

e Requirement 3(12) in Schedule 2 of the Order provides that Work Nos. 1, 2, 3,
4,5, 6,7 and 8 (those with substantial buildings) must be carried out in
accordance with the maximum design parameters set out in Schedule 15 and
carried out in accordance with the approved details submitted-teand-approved
by the relevant planning authority under thisthe requirement;

e The maximum parameters in Schedule 15 of the Order are the same as those
used for the assessment of effects in the Environmental Statement. These
parameters are based on application of the Rochdale Envelope principle, such
that maximum building dimensions have been presented and assessed in the
Environmental Statement, recognising that the final building massings may
differ from (but will never be larger than) these maxima, depending on the
technology provider selected;

e The assessment of maximum parameters in the Environmental Statement
(Document Reference: 6.2) also ensure that the air impact assessment and
visual impact assessment of the tallest structures associated with the Proposed
Development are defined and robustly assessed within the Environmental
Statement.
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3.8-223.8.23 The combined effect of and relationship between these provisions means that

whichever options are selected, the authorised development will not give rise to
environmental effects beyond those which have been assessed.

Schedule 2 (Requirements)

3.8233.8.24 Schedule 2 sets out the Requirements which apply to the carrying out and

operation of the authorised development. The Order land falls within the
administrative boundaries of—beth Redcar and Cleveland Borough Council,
Stockton-on-Tees Borough Council and Hartlepool Borough Council. For those Work
Nos. falling across different administrative boundaries (Work No. 6 and related
development under Work Nos. 9 and 10), Requirements would need to be
discharged by each authority, for the relevant part within their respective areas. For
ease the term 'relevant planning authority' is used below.

3.8.243.8.25 The Requirements closely relate to the mitigation set out in the Environmental

Statement (Document Reference: 6.2). Various Requirements allow their discharge
in relation to "a part" of the authorised development - this permits, for instance,
the submission and approval of a management plan for the connection corridors
first, if the construction programme means that those are ahead of another part of
the authorised development. The Order deliberately does not define "a part", since
it is not known at this stage exactly how each Requirement will be discharged. If the
relevant planning authority considers, on receipt of an application to discharge a
Requirement, that it requires more information, then it has power to require that
pursuant to the process set out in Schedule 13 of the Order (see paragraph 3.8.92
and 3.8.93 below). Additional information could include that relating to another
part of the authorised development, if necessary and appropriate in order to
consider the details submitted for approval.

3-8-253.8.26 _Requirement 1 (Commencement of the authorised development) - this

3.8.27

Requirement is based upon the model provisions and requires that the authorised
development can only be commenced within five years of the date of the Order
coming into force. The undertaker is required to give the relevant planning authority
at least 14 days' notice of its intention to commence the authorised development.

Requirement 2 (Notice of start and completion of commissioning) - this is not a
model provision. It requires the undertaker to give notice to the relevant planning
authority of the intended start of commissioning, and the date of final
commissioning for Work Nos. 1A.1 and 1A.2 respectively. These are points in the
development programme at which certain Articles and Requirements are triggered
or can no longer be relied on, and it is therefore appropriate for the relevant
planning authority to be notified of when they occur.

3-8.263.8.28 Notice of the intended start of commissioning and date of final commissioning

has been used instead of giving the relevant planning authority notice of
"commencement of commercial use" and is consistent with the wording used in
requirement 2 of The Net Zero Teesside Order 2024. The latter term is common in
some other generating station DCOs but is not required as a trigger in this case and
is not therefore used in the DCO Articles and Requirements. FaeExplanations about
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how the terms ‘commissioning’ and ‘date of final commissioning’ are defined in
article 2 of the Order is set out at paragraph 3.2.3 above.

3-8273.8.29 Requirement 3 (Detailed design) - this is based on a model provision. It requires
the specific design details for all Work Nos. except 9, 10 and 11 to be submitted to
and approved by the relevant planning authority, following consultation with STDC,
before commencement (save for the permitted preliminary works). In the case of
Requirements 3(2), 3(3), 3(4), 3(7), 3(8) and 3(11) consultation is also required with
Sembcorp while the undertaker is required to consult with NSMP entities in respect
of discharge of Requirements 3(2) and 3(3). The permitted preliminary works are
defined under article 2 of the Order. In respect of Work Nos. 1, 2, 3,4,5,6, 7 and 8,
these must be carried out in accordance with the design parameters in Schedule 15
(which match the parameters used in the Environmental Statement (Document
Reference: 6.2}}) and in accordance with the approved details.

additionalmakes provision for landscape and biodiversity management and

enhancement. It has been split into two plans, one relating to the construction
period and the second relating to the operational period.

3-8293.8.31 Sub-paragraph (1) requires the undertaker to submit a landscape and
biodiversity management plan to the relevant planning authority, following
consultation with STDC, prior to commencing the authorised development of that
part the plan relates to. The plan must set out measures to protect existing tree and
shrub planting and avoid impacts on biodiversity and habitats and must be
implemented as approved during the construction period.

3-8-303.8.32 Sub-paragraph (4) requires the undertaker to submit a landscape and
biodiversity management plan, prior to the commissioning the authorised
development with the plan for management of any tree or shrub planting,
measures to enhance and maintain shrub and tree planting to be retained,
measures to enhance biodiversity, an implementation timetable and landscape and
biodiversity management, maintenance and monitoring during the operation
period.

3-8343.8.33 Both landscape and biodiversity management plans must be in substantial
accordance with the Outline Landscape and Biodiversity Management Plan
(Document Reference: 5.9} submitted-alongside-the-Change ReguestApplication
[REP7-021]) and must be implemented as approved during construction or
operation respectively.

3-8323.8.34 This approach of splitting out the Requirement into two plans provides
appropriate protection for the landscape and biodiversity elements during
construction, whilst providing the undertaker with the ability to commence
construction without having to have provided full details of all the final landscape
and biodiversity proposals. It has precedent in The Immingham Open Cycle Gas
Turbine Order 2020 and The Net Zero Teesside Order 2024.
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3-8333.8.35 Requirement 4 and the eoutlinetandscape—and—biodiversity—management

plarOutline Landscape and Biodiversity Management Plan do not address the
Cowpen Bewley replacement open space — this is instead secured by article 29, as
noted above.

3-8343.8.36 _Requirement 5 (Public rights of way) requires the undertaker to submit a
management plan for any sections of public rights of way that are to be temporarily
closed. The management plan must be approved by the relevant planning authority
prior to closing or diverting the relevant public right of way. The plan must include
the details specified in sub-paragraph (2) and must be implemented as approved.

3-8353.8.37 Requirement 6 (External lighting) - this is based upon a model provision and
requires the undertaker to submit details of all external lighting to be installed
during construction to the relevant planning authority for approval before the
authorised development may commence, save for the permitted preliminary works.
Sub-paragraph (2) contains an equivalent provision for the operation of the
authorised development which requires the scheme to be submitted prior to
commissioning.

3-8-363.8.38 The schemes submitted must be in accordance with the Indicative Lighting
Strategy (Construction) (Document Reference: 5.12.3 [APP-046]) and Indicative
Lighting Strategy (Operation) (Document Reference: 5.8 [APP-038]) respectively.

3-8-373.8.39 Requirement 7 (Means of enclosure) - this is based on a model provision. It
requires that no part of the authorised development may commence, save for the
permitted preliminary works, until details of all temporary means of enclosure have
for that part been submitted to and approved by the relevant planning authority,
following consultation with STDC, including a programme for the removal of such
temporary means of enclosure. It also requires that prior to the date of final
commissioning of each relevant Work No., any permanent means of enclosure must
have been approved and completed.

3-8-383.8.40 Requirement 8 (Site security) - this is not a model provision. It requires that no
part of Work No. 1 may be brought into use until a scheme detailing security
measures to minimise crime has been approved by the relevant planning authority.
The approved scheme must be implemented throughout the operation of the
relevant part of the authorised development.

3-8393.8.41 Requirement 9 (Fire prevention) - this is not a model provision. It provides that
no part of Work No. 1, save for the permitted preliminary works, may commence
until a fire prevention method statement has been submitted to, after consultation
with the Health and Safety Executive and the Cleveland Fire Authority, and
approved by the relevant planning authority. The authorised development must be
implemented in accordance with the approved details.

3-8-403.8.42 Requirement 10 (Surface-and-foulwaterdrainageDrainage) - this is based on a
model provision. It provides that no part of the authorised development may

commence, save for the permitted preliminary works, until details of the temporary
surface and foul water drainage systems for that part, in accordance with the
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3.8.43

3.8.44

construction environmental management plan and the surface water drainage
strategy, have been submitted to and approved by the relevant planning authority
(in consultation with Environment Agency, the lead local flood authority and STDC).
The systems must be constructed in accordance with the approved details.

The undertaker must then also obtain the approval of the relevant planning
authorities (following consultation with the same bodies) of the equivalent
permanent systems_for surface water, process effluent and foul water drainage
systems, which must occur prior to the start of construction of any part of those
systems.

The details to be submitted include a water quality risk assessment, programme for
their implementation and a Surface Water Maintenance and Monitoring Plan. The
details to be submitted must-be:

e Bein substantial accordance with the prineiplesmitigation measures set out in
Chapter 9 of the Environmental Statement (Document Reference: 6.2.9 [APP-
061]), the Flood Risk Assessment (Document Reference: 6.4.9 [APP-192]), the
Indicative Surface Water Drainage Plan (Document Reference: 2.12 [APP-018]),
the Nutrient Neutrality Assessment (Document Reference: 5.13 [APP-047]) and
the Water Framework Directive Assessment (Document Reference: 5.14 [APP-

048}-1);

e In the case of the process effluent drainage system, provide that case 1B, as
described in the Nutrient Neutrality Assessment, is not to be used; and

e Provide that amines are not disposed of via a licenced facility into the
Teesmouth and Cleveland Coast Special Protection Area and Ramsar site.

3-8413.8.45 The undertaker can submit separate plans for the surface and foul water

drainage, as the programmes for designing each may be different.

3-8-423.8.46__Requirement 11 (Flood risk mitigation) - this is not a model provision. It

provides that no part of the authorised development, save for the permitted
preliminary works, may commence until a scheme for the mitigation of flood risk
during construction has, for that part, been submitted to and approved by the
relevant planning authority after consultation with the lead local flood authority,
Environment Agency and STDC. The scheme must be implemented as approved and
maintained throughout the construction period.

3.8-433.8.47 Also, no part of the authorised development may be commissioned until a

further scheme in relation to the operational stage is submitted to and approved by
the relevant planning authority for that part (after consultation with the
Environment Agency, the lead local flood authority and STDC). The Requirement
sets out that the authorised development must not be commissioned until the
scheme for the mitigation of flood risk has been implemented and a flood
management plan has been submitted to and approved by the relevant planning
authority (following consultation with the Environment Agency, the lead local flood
authority and STDC).
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3-8-443.8.48 Requirement 12 (Contaminated land and groundwater) - this is a modified
model provision. It provides that no part of the authorised development may
commence, save for investigations to assess ground conditions, the preparation of
facilities for the use of contractors and the provision of temporary means of
enclosure and site security for construction (where no foundations are required),
until a scheme to deal with the contamination of land has, for that part, been
submitted to and approved by the relevant planning authority following
consultation with the Environment Agency and STDC. It requires that the submitted
scheme must include a preliminary risk assessment (desk top study) and risk
assessment; an appraisal of remediation options; and a proposal of the preferred
option. Where the risk assessment indicates that remediation is required, the
scheme must include a remediation strategy; a materials management plan; details
of how any unexpected contamination will be dealt with; an update to the
environmental risk assessment including a contaminated land conceptual site
model; a long term monitoring and maintenance plan in respect of contamination
including (but not limited to) monitoring of groundwater and surface water,
appropriate screening criteria, and; and a plan for managing or otherwise
decommissioning any boreholes installed for the investigation of soils, groundwater
or geotechnical purposes.

3.8453.8.49 If the remediation strategy is implemented, then a verification report
demonstrating completion of the remediation works must be produced and
supplied to the relevant planning authority and the Environment Agency. A
statement as to how any outstanding remediation works will be completed must be
supplied to the relevant planning authority and the Environment Agency, at the
same time as the verification report, where this does not demonstrate completion
of the remediation measures. Any outstanding remediation and monitoring
measures must be completed to the reasonable satisfaction of the relevant
planning authority by the date agreed, after consultation with the Environment
Agency and STDC.

3-8-463.8.50 As an alternative to the above, the undertaker may submit for approval by the
relevant planning authority, following consultation with the Environment Agency
and STDC, a notification that the undertaker instead intends to rely on any scheme
to deal with the contamination of land (including groundwater) for any part of the
authorised development that has been previously approved by the relevant
planning authority pursuant to an application for planning permission or an
application to approve details under a condition attached to a planning permission.
If this notification is approved by the relevant planning authority, then the approval
set out in paragraph 3.8.4548 will not be required.

3-8-473.8.51 This Requirement does not apply to any part of the Order land where the
undertaker demonstrates to the relevant planning authority that the relevant part
of the Order land is fit for the authorised development through the provision of a
remedial validation report and the relevant planning authority notifies the
undertaker that it is satisfied that the relevant part of the Order land is fit for the
authorised development on the basis of that report (subject to any ongoing
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monitoring requirements). Any ongoing monitoring arrangements pursuant to a
previously approved scheme are secured by Requirement 12(10).

3.8-483.8.52 Requirement 12 and in particular the latter additional provisions are based on

the equivalent provision in the Net Zero Teesside Order 2024.

3-8-493.8.53 Requirement 13 (Archaeology) - this is a modified model provision. It provides

that no part of the authorised development may commence until a scheme of
archaeological investigation for that part has been submitted to and approved by
the relevant planning authority. The scheme submitted and approved must be in
accordance with the principles set out in chapter 17 of the Environmental
Statement (Document Reference: 6.2.17 [APP-070]). Furthermore, any
archaeological investigations must be carried out in accordance with the approved
scheme and by a suitably qualified person or organisation approved by the relevant
planning authority.

3-8.503.8.54 Requirement 14 (Protected species) - this is a modified model provision. It

requires that no part of the authorised development may commence until further
survey work for that part has been carried out to establish the presence of any
protected species. Should the survey work identify any protected species, no
development of that part may be begun until, after consultation with Natural
England, a scheme of protection and mitigation measures has been submitted to
and approved in writing by the relevant planning authority. This Requirement is
broader than the model provision in that it refers to "any" protected species, rather
than just European protected species.

3-8-513.8.55 Requirement 15 (Construction environmental management plan) - this is a

3.8.56

modified version of the model provision on 'Code of Construction Practice'. It
requires that no part of the permitted preliminary works may be carried out until a
Permitted Preliminary Works Construction Environmental Management Plan for
that part has been submitted to and approved by the relevant planning authority-
(see sub-paragraphs (1) and (2)).

It also requires that before commencement of any part of the authorised
development, a Construction and Environmental Management Plan (CEMP) for that
part which is in substantial accordance with the Framework Construction
Environmental Management Plan (Document Reference: 5.12 [RER2-011REP7-
009]) is submitted to and, after consultation with the Environment Agency,
Sembcorp and STDC, approved by the relevant planning authority.

3-8.523.8.57 Sub-paragraph (7) sets out a list of plans for that part that also need to be

submitted to and (after consultation with the Environment Agency, Sembcorp and
relevant—planning—autheritySTDC) approved by the relevant planning authority
before commencement of that part of the authorised development. Sub-paragraph
(8) provides flexibility as to how these plans can be submitted as appended to the
CEMP submitted or as separate individual plans or as merged related sub-sets of
plans so long as they achieve the desired effect as set out in the Framework CEMP.
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3-8-533.8.58 Sub-paragraph (6) sets out that the relevant planning authority must not
withhold its approval of a CEMP for that part on the basis that the proposed
activities in the plan include 24-hour working if the activities proposed to be subject
to 24-hour working are consistent with those listed in the Framework CEMP.

3-8.543.8.59 All construction works associated with the authorised development must be
carried out in accordance with the approved Construction and Environmental
Management Plan and the plans listed in Requirement 15(7).

3-8.553.8.60 Requirement 16 (Protection of highway surfaces) - this is not a model provision.
It requires details of the condition surveys (including any post-construction surveys)
which are to be carried out on the public highways to be used during construction
to be approved by the relevant planning authority prior to commencement of the
authorised development, save for the permitted preliminary works. The surveys
must then be carried out in accordance with the approved details, as well as any
necessary repairs.

3.8.61 Requirement 17 (Extended planned shutdown maintenance period) — this is not a
model provision. This requires that prior to the authorised development’s first
extended planned shutdown maintenance period, an Environmental and Traffic
Management Plan for that period must be submitted to and, after consultation with
National Highways on matters relating to traffic management, approved by the
relevant planning authority. This plan is to be implemented as approved during the
shutdown maintenance period.

3.-8.563.8.62 Prior to each subsequent extended planned shutdown maintenance period, a
statement must be submitted to the relevant planning authority to either confirm
there are no changes to or to notify them about any changes required to the
Environmental and Traffic Management Plan approved and implemented for the
first extended planned shutdown maintenance period._If there are any changes
then these must be approved, after consultation with National Highways to the
extent that the changes relate to traffic management, by the relevant authority
before that extended planned shutdown maintenance period can begin.

3-8.573.8.63 Requirement 18 (Construction traffic management plan) - this is a modified
model provision. It requires a construction traffic management plan to be
submitted to and approved by the relevant planning authority, following
consultation with National Highways, the relevant highway authority, NSMP entities
and STDC, save for permitted preliminary works. It also requires notices to be
erected and maintained throughout the construction period at every entrance to
and exit from the construction site, indicating the approved routes for traffic
entering and leaving the site. The plan submitted and approved must be in
substantial accordance with the Framework Construction Traffic Management Plan
(Document Reference: 5.16 [RER2-015REP6-002]) and must include details set out
in sub-paragraph (3) including a Construction Werkers"Workers Travel Plan (which
must be substantially in accordance with the Framework Construction Workers
Travel Plan (Document Reference: 5.15 [REP2-013]).
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3-8-583.8.64 Requirement 19 (Construction hours) - this is a modified model provision. It
specifies the hours in the day within which all construction work and deliveries
associated with the authorised development must be carried out.

3-8.593.8.65 The restrictions do not apply to work that does not exceed a specified noise
limit, is approved in advance by the relevant planning authority (including as part
of a Construction Environmental Management Plan) or is associated with an
emergency. The restricted hours for the delivery of materials do not apply to the
delivery of abnormal indivisible loads where this is associated with an emergency
or carried out with the prior approval of the relevant planning authority.

3.8.603.8.66 The Requirement also permits 60-minute mobilisation and de-mobilisation
periods at the beginning and the end of the construction hours and the
maintenance at any time of plant and machinery engaged in the construction of the
authorised development where such activities do not exceed a noise limit measured
at the Order limits agreed with the relevant planning authority in accordance with
Requirement 20.

3-8-613.8.67 Requirement 20 (Control of noise - construction) - this is a modified model
provision. It requires a scheme for the monitoring and control of noise to be
submitted and approved prior to the commencement of the authorised
development. The scheme submitted and approved must specify the details set out
in sub-paragraph (2) including the maximum permitted levels of noise at each
monitoring location to be determined with reference to the ABC Assessment
Method for the different working time periods, as set out in BS 5228-
1:2009+A1:2014, unless otherwise agreed in writing with the relevant planning
authority for specific construction activities.

3-8-623.8.68 Requirement 21 (Piling and penetrative foundation design) - this is not a model
provision. It requires that no part of the authorised development may commence,
save for permitted preliminary works, until a written piling and penetrative
foundation design method statement informed by a risk assessment for that part,
has been submitted to and approved by the planning authority. It requires that the
planning authority must consult with the Environment Agency, Natural England and
STDC on the method statement.

3-8633.8.69 Requirement 22 (Restoration of land used temporarily for construction) - this
is a modified model provision. It specifies that prior to the date of final
commissioning of each relevant Work No,. a scheme for the restoration (including
remediation of contamination caused by the undertaker’s activities) of any land
within the Order Limits, which has been used temporarily for construction, has been
submitted to and approved by the relevant planning authority (following
consultation with STDC). It stipulates that the land must be restored within one year
of the date of final commissioning of each relevant Work No. (or such longer period
as may be approved by the relevant planning authority), in accordance with the
restoration scheme. It specifies that the scheme submitted must take into account
the updated hydregeologicalimpactenvironmental risk assessment and any further
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ground investigation reports and groundwater monitoring that are required by
Requirement 12 (contaminated land and groundwater).

3-8643.8.70 Requirement 23 (Aviation warning lighting) - this is not a model provision. It
requires details of the aviation warning lighting to be installed for the construction
and operation of Work No. 1 must be approved before any part of the authorised
development comprised in Work No. 1 may commence. It requires the planning
authority to consult with the Civil Aviation Authority on the submitted details.

3-8.653.8.71 Requirement 24 (Air safety) - this is not a model provision. It requires details of
the information required by the Defence Geographic Centre of the Ministry of
Defence to be submitted to and approved by the planning authority before
commencement of Work No. 1, save for the permitted preliminary works.

3-8.663.8.72 Requirement 25 (Local liaison group) - this is not a model provision. It requires
that befereno part of the authorised development eemmencesmay commence,
save for the permitted preliminary works, until the undertaker mustestablishhas
established or eenvenehas convened (which is defined in sub-paragraph (5) as
meaning either the undertaker establishing a new group or becoming part of an
existing local liaison group established pursuant to Requirement 29 of The Net Zero
Teesside Order 2024) jointly with either one or both of the undertaker as defined in
The Net Zero Teesside Order 2024 and the develeperpromoter of the HyGreen
Teesside project,+to-establish a group to liaise with local residents and organisations
about matters relating to the authorised development. The flexibility to convene
jointly with the promoters of Net Zero Teesside and HyGreen Teesside is to enable
the local liaison group to respond to issues that may arise as a result of cumulative
impacts arising from the three projects together.

3.-8.673.8.73 Relevant interest groups, the relevant planning authority, NSMP entities and
STDC must also be invited, and a representative of the undertaker and its contractor
must be in attendance. The group must meet every other month, starting in the
month prior to commencement of the authorised development until the
completion of commissioning, unless otherwise agreed by the majority of the
members of the local liaison group.

3.8.683.8.74 Requirement 26 (Employment, skills and training plan) - this is not a model
provision. It requires that a plan detailing arrangements to promote employment,
skills and training development opportunities for local residents during
construction, and employment opportunities during operation, of the authorised
development has been submitted to and approved by the relevant planning
authority. The plan for the construction phase must be approved prior to the
commencement of the authorised development, save for permitted preliminary
works. The plan for the operational phase must be approved before any part of
Work No. 1 is commissioned. The respective plans approved must be implemented
and maintained during the construction and operational phases of the authorised
development. Sub-paragraph (5) also allows the plans to be submitted jointly by
either both or one out of the undertaker as defined in The Net Zero Teesside Order
2024 and the promoter of HyGreen Teesside.
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3-8-693.8.75 Requirement 27 (Carbon dioxide transport and storage) - this is not a model
provision. It states that no part of the authorised development, other than
permitted preliminary works, may commence until evidence that a carbon dioxide
storage licence has been granted and an environmental permit has been granted
for Work No. 1A.1 has been submitted to and approved by the relevant planning
authority. Carbon dioxide storage licence is defined in article 2.

3-8.703.8.76 _Requirement 28 (Decommissioning) - this is not a model provision. It requires
that the undertaker submits a decommissioning environmental management plan
for that part and evidence that any necessary planning consents have been granted
for decommissioning in relation to that part to the relevant planning authority for
its approval within 12 months of the date of that Work No. permanently ceasing
operation (or such longer period as may be agreed in writing with the relevant
planning authority). The decommissioning environmental management plan must
also be informed by surveys carried out prior to start of decommissioning works to
determine the presence or absence of protected species, notable species and
invasive non-native species.

3-8-713.8.77 Therelevant planning authority must approve the plan submitted for that Work
No., following consultation with the Environment Agency, Sembcorp, CF Fertilisers
and, on matters relating to traffic management arrangements pursuant to traffic
management arrangements during any demolition, removal and remediation
works, National Highways, and confirm in writing that it is satisfied as to the
evidence submitted for that part before any decommissioning works are
undertaken and the plan must be implemented as approved.

3-8-723.8.78 _If the plan is not approved, the undertaker must make a further submission
within a period of 2 months of receiving notice from the relevant planning authority
that the information submitted is not approved (or such other period as may be
agreed with the relevant planning authority), unless it has submitted an appeal to
the Secretary of State against the decision of the relevant planning authority
pursuant to Schedule 13 (procedure for the discharge of requirements). Where the
undertaker has submitted an appeal against the decision of the relevant planning
authority to not approve the information submitted and the Secretary of State
notifies the undertaker that the appeal has been dismissed, the undertaker must
within a period of 2 months from the notice from the Secretary of State (or such
other period as may be agreed with the relevant planning authority) make a further
submission of information.

3-8-733.8.79 Requirement 29 (Requirement for written approval) - this is based on a model
provision and confirms that the relevant planning authority's approval or
agreement must be given in writing.

3.8.743.8.80 Requirement 30 (Approved details and amendments to them) - this is not a
model provision. It requires that all details submitted to the relevant planning
authority for approval must reflect the principles set out in the documents certified
under article 4544. It expressly states that "approved details" includes any

October 2024
February 2025 63



H2 Teesside Ltd (}
Explanatory Memorandum h .H2

[eesside
Document Reference: 4.2

amendments which may be subsequently approved by the relevant planning
authority.

3-8-753.8.81 Requirement 31 (Amendments agreed by the relevant planning authority) - this
is a modified model provision. This clarifies that where the phrase "unless
otherwise agreed" appears in Requirements, it does not permit changes which
could give rise to any materially new or materially different environmental effects
than those assessed in the Environmental Statement. It also makes clear that where
the Requirement requires consultation with another body, then any approval or
agreement to any amendments must not be given without the relevant planning
authority having first consulted with that body.

3.8.763.8.82 Requirement 32 (Consultation with South Tees Development Corporation) —
this is not a model provision. This clarifies that where a Requirement specifies that
STDC must be consulted by the relevant planning authority then this only applies to
the extent that the matters submitted for approval relate to any part of the
authorised development which is within the STDC area or could affect the STDC
area in the opinion of the relevant planning authority. The STDC area is defined in
the Order as the administrative area of STDC.

3-87/7—Requirement 33 (Bisappheation—ofreguirements—Requirements deemed to be

discharged under The Net Zero Teesside Order 2024) — this is not a model provision.
This provides that subject to the relevant planning authority’s approval, speecific
mqwremea%s—m—Requwement 3 (Detalled desuzn) or 10 (Dralnage) in this Schedule

Ieess—rde—@;de@@%—has—bem—dﬁeha;ged—deemed to be dlscharged in respect of

any frresidetare—thatisfo-bo vsod for tho gurposesof beotathoAuthersed
Developmentand-the-part of the authorised development as-defined-inTFheNet
ZeroTeesside Order2024:—andwhere:

e The requirements in the relevant paragraph of Requirement 3 (Detailed design)
or 11 (Surface and foul water drainage) of The Net Teesside Order 2024 has
been discharged pursuant to The Net Zero Teesside Order 2024;

e The discharge of the requirements in the relevant paragraph of Requirement 3
or 11 satisfies all of the relevant requirements in relation to the requirements
of the relevant paragraph of Requirement 3 or Requirement 10 may-be

disapplied-whereof the Order; and

e The discharge of the requirements in the relevant paragraph of Requirement 1%
of-3 or 10 of this Order is in respect of infrastructure that is (i) to be
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constructed, maintained and operated in the form as discharged pursuant to
The Net Zero Teesside Order 2024 and (ii) also to be utilised in the form as
discharged pursuant to The Net Teesside Order 2024 has-been-discharged-in
respectofanyfor the purposes of the authorised development.

3.8.84 Sub-paragraph (3) also sets out that where a requirement affected by this
Requirement 33 requires the relevant planning authority to consult with a third
party, then that third party must also be consulted before giving its approval.

3.8.85 As NZT and H2T have some areas of overlap, the purpose of this requirement is to

try to avoid duplication of work by the Applicant and the relevant planning
authority, where a relevant requirement has been discharged for NZT and has also
effectively been discharged for H2T as well. For example, if NZT has discharged
Requirement 11 and obtained approval for details of one of its permanent surface
and foul water drainage systems thatare-and, given the location of the projects,
H2T would share that same permanent surface and foul water drainage system — it
would be in this scenario that Requirement 33 could be used and H2T would
approach the relevant planning authority (who would need to consult the EA, lead
local flood authority and STDC) for its approval that its Requirement 10 in relation
to that system is deemed to have been discharged because it was discharged under
NZT, it satisfies the relevant obligations that need to be met for discharge under
H2T’s requirement and the system is to be used ferin the purpeses-ofbothform as

discharged under the Autherised-DevelepmentNZT Order and used for H2T.

2.8793.8.86 While there are no direct precedents for this drafting in other DCOs, the

autherised-developmentas-definedApplicant has considered the position set out in
The NetZeroTeesside-Order2024--South Humber Bank Energy Centre Order 2021

as made by the Secretary of State on 10 November 2021. In that case, the DCO
enabled the undertaker to serve a notice under article 5 to:

e Stop further development under the South Humber Bank Energy Centre
planning permission;

e FEffectively replace the conditions in the planning permission with requirements
under the DCO;

e Where an application for discharge of a condition is outstanding, it was to be
treated as an application for discharge of the corresponding requirement (with
a DCO Schedule mapping the relationship between the conditions in the
planning permission and the requirements in the DCO); and

e Where a condition had already been discharged prior to the notice being
served, the condition was deemed to have been approved for the purpose of
the corresponding requirement (as mapped out in the DCO Schedule).

3.8.87 As such, there is precedent of a made DCO with the principle that a condition, in
this case, under one planning permission can be deemed to have discharged under
a requirement of a DCO. The scope of Requirement 33 is much narrower and smaller
scale in comparison to this precedent.
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3.8.88

Requirement 34 (highway accesses) — this is not a model provision but does have

3.8.89

precedent in The Net Zero Teesside Order 2024. Sub-paragraph (1) states that no
part of the authorised development may commence, save for permitted preliminary
works, until details of the siting, design and layout of any new or modified
temporary means of access between any part of the Order limits and the public
highway to be used during construction and a programme for reinstating the access
after construction has been submitted to and, following consultation with the
highway authority and STDC, approved by the relevant planning authority. The
highway accesses must be constructed in accordance with the approved details and
reinstated in accordance with the approved programme, unless otherwise agreed
with the relevant planning authority.

Sub-paragraphs (3) and (4) of this requirement provides that prior to the date of

3.8.90

final commissioning of each relevant Work No. that the details of the siting, design
and layout of any new or modified permanent means of access to a highway to be
used by vehicular traffic must be submitted to and, after consultation with the
highway authority and STDC, approved by the relevant planning authority. The
approved accesses must be constructed in accordance with the approved details
unless otherwise agreed with the relevant planning authority.

Requirement 35 (operational traffic management plan) - this is not a model

3.8.91

provision but was drafted in response to concerns raised by National Highways in
its Examination submissions about operational traffic impacts. Sub-paragraph (1)
sets out how no part of the authorised development may be commissioned until an
Operational Traffic Management Plan has been submitted for that part and, after
consultation with National Highways, approved by the relevant planning authority.

Sub-paragraph (2) provides that the plan must include:

3-8-803.8.92

3-8-813.8.93

e Information on the staff numbers and proposed shift times for the operational
phase of the authorised development;

e An assessment of the impacts to the strategic road network on the basis of the
information provided about staff numbers and shift times for the operational
phase of the development;

e Measures in relation to operational travel movements that are consistent with
the principles of the measures set out in section 6.0 (travel plan measures) of
the Framework Construction Workers Travel Plan (Document Reference: 5.15
[REP2-013]); and

e Arrangements for monitoring operational traffic impacts.

Schedule 3 (Modifications to York Potash Order)

92 Schedule 3 is—eurrentlya-placeholderforsets out in full a new Schedule 13 to
the York Potash Harbour Facilities Order 2016.

uﬂdeﬁakeHnd—the—ethePpames—thﬁéehedah—w-HJ—set—e%lt sets out new
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protective provisions for the benefit of the undertaker that will regulate the works
authorised under the York Potash Harbour Facilities Order 2016 [/ NetZero-Teesside
Order2024; alongside the Proposed Development. Reciprocal protective provisions
for the benefit of the undertaker of the York Potash project (Anglo American) are
set out in Schedule 29 of the Order.

Schedules 4 — 6 (Street works)

3-8.823.8.94 Schedule 4 (Streets subject to street works) sets out the streets that would be
subject to street works, including reference to the specific streets on the Access and
Rights of Way Plans (Document Reference: 2.5} submitted-alongside-the Change
Reguest-Application- [REP7-006]).

3-8:833.8.95 Schedule 5 (Access) sets out those parts of accesses that are to be maintained
at public expense or by the street authority (Parts 1 and 2 respectively) which are
referred to in article 34412 of the Order.

3-8.843.8.96 Schedule 6 (Temporary closure of streets and public rights of way) sets out the
streets that may be subject to a temporary prohibition or restriction on the use of
that street, including reference to the relevant plan, the location and the extent of
the temporary prohibition or restriction on use.

Schedule 7 — Traffic Regulation Measures

3-8-853.8.97 Schedule 7 (Traffic Regulation Measures) contains details of the streets and
references to the Temporary Traffic Regulation Measures Plan (Document

Reference: 2.13)submitted-alongside the Change Reguest-Application [REP7-007])

that are subject to temporary traffic regulation measures pursuant to article 16, and
contains details of the nature of the measures for each affected street.

Schedule 8 — Important Hedgerows to be removed

3-8-863.8.98 This schedule sets out the important hedgerows to be removed pursuant to
article 18 with reference to the Figure 2.15 — Important Hedgerows to be Removed

(Document Reference: 2.15}updated-and-submitted-aspartofthe Change Reguest
Application- [REP7-008]).

Schedules 9 — 11 (Compulsory acquisition and temporary possession)

3-8.873.8.99 Schedule 9 (Land in which new rights etc. may be acquired) set outs classes of
new rights and restrictions which may be acquired by the undertaker and plots in
relation to which each of these classes of rights can be acquired. The plot numbers
in column 1 of the table correlate with the relevant plot numbers on the Land Plans
(Document Reference: 2.2)-submitted-alengside-the Change-ReguestApplication-
[REP7-003]). The second column of the table sets out the purposes for which rights
over land may be acquired, or restrictive covenants may be imposed, in relation to
specific Work Nos. That ensures that the undertaker’s ability to compulsorily
acquire new rights in the land shown coloured blue on the Land Plans is limited to
that required for the authorised development.
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3-8-883.8.100 Schedule 10 (Modification of compensation and compulsory purchase
enactments for creation of new rights and imposition of new restrictions) modifies
existing compensation legislation including the Land Compensation Act 1973 and
the Compulsory Purchase Act 1965, in the case of a compulsory acquisition under
the Order of a right by the creation of a new right or the imposition of a restriction.
This Schedule has precedent in Schedule 7 of The Immingham Open Cycle Gas
Turbine Order 2020.

3-8-:893.8.101 Schedule 11 (Land of which temporary possession may be taken) sets out the
land temporary possession of which may be taken pursuant to article 32 (and which
as described above, cannot be compulsorily acquired). It also sets out the purpose
for which such temporary possession may be taken, such as for temporary access
purposes or for a construction compound or laydown area.

Schedule 12 — Appeals to the Secretary of State

3-8-903.8.102 This sets out the process of the appeals to Secretary of State in relation to
decisions taken by local authorities under article 10, 13, 14, 16, 20, 29(1)(b), permit
schemes (defined in article 2 as schemes made under Part 3 of the Traffic
Management Act 2004) and where a local authority issues a notice under section
60, or does not grant consent or grants conditional consent under section 61 of the
Control of Pollution Act 1974.

3-8:9143.8.103 The aim of the article is to streamline the appeal process in the event of a
refusal by a local authority, thereby minimising the potential for unnecessary delay
to the Proposed Development as set out in paragraphs 3.7.11 to 3.7.16 above.

Schedule 13 (Procedure for discharge of requirements)

3-8:923.8.104 Schedule 13 provides a clear procedure for the discharge of Requirements by
the relevant planning authority. It sets out a time limit for decisions to be made
within, with the ability to extend this period by agreement between the relevant
planning authority and the undertaker, and a power for the relevant planning
authority to request further information from the undertaker.

3-8.933.8.105 Deemed consent provisions come into effect when decisions are not made
during this time, but this cannot apply where that could be inappropriate taking
into account the environmental impacts of the authorised development. This
process, including the time periods and deemed consent, is considered to be
appropriate in order to ensure that the delivery of the authorised development is
not delayed. This Schedule has precedent in Schedule 10 of The Immingham Open
Cycle Gas Turbine Order 2020. The Applicant is continuing to engage with the
relevant planning authorities on Schedule 13.

Schedule 14 (Documents and plans to be certified)

3-8.943.8.106 Schedule 14 sets out in a table all the documents and plans referred to in the
Order and which need to be certified by the Secretary of State. The table identifies
the relevant revision number and date of theeach certifiable document and plan.

Schedule 15 (Design parameters)
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3-8.953.8.107 Schedule 15 sets out the relevant parameters for Work No. 1 which tie into the
maximum form of development that has been assessed in the Environmental
Statement (Document Reference: 6.2).

Schedules 16 to {22144 (Protective Provisions)

3-8.963.8.108 The Protective Provisions are set out as separate Schedules for each interested
party at the end of the draft DCO. The Applicant acknowledges that this is not a
conventional approach (and contrary to the approach in Advice Note 15 (AN15) at
8.2 that Schedules should be presented in article order), however, AN15 at 4.5
states that separate Schedules for Protective Provisions can be acceptable. The
approach taken is justified because of the large number of Protective Provisions
expected for this project. It is also precedented in The York Potash Harbour Facilities
Order 2016 and The East Midlands Gateway Rail Freight Interchange and Highway
Order 2016.

3-8.973.8.109 The general Protective Provisions for the benefit of:

e Statutory undertakers whose land or apparatus may be affected by the
authorised development are set out in Schedule 16 — Protective Provisions for
the Protection of Electricity, Gas, Water and Sewerage Undertakers and
Schedule 17 — Protective Provisions for the Protection of Operators of
Electronic Communications Code Networks)-. These are based on the
equivalent Protective Provisions in The Drax Power Station Bioenergy with
Carbon Capture and Storage Extension Order 2024; and

e Other relevant third parties, such as neighbouring companies, whose apparatus
may be affected by the authorised development are set out in Schedule 18.

3.8.110 The remaining Protective Provisions Schedules provide d«aftthe undertaker’s
preferred form of Protective Provisions for specific statutory undertakers that, due
to the nature of the Proposed Development, wil-require their own Protective
Provisions. FheWith the exception of Schedule 37 (which are the protective
provisions for the NSMP_entities), the drafting in these Schedules has not been
agreed between the parties and will-be—negotiated—and—agreedhave been the
subject of negotiations during the course of the examination. FreseThe Applicant
has made submissions, alongside the submission of the Final Draft DCO at Deadline
7A, to explain the rationale behind the drafting of its preferred form of each
bespoke set of Protective Provisions that feature in the Draft DCO.

3.8.983.8.111 The Protective Provisions in the Final Draft DCO submitted at Deadline 7A are:

e Schedule 19 — Protective Provisions for the Protection of National Grid
Electricity Transmission Plc as Electricity Undertaker.
Drnto '.- iclAn o ..I' Rowe

e Schedule 20 — Protective Provisions for the Protection of National Gas
Transmission Plc as Gas Undertaker.Fhis-is-based-on-the Protective Provisions
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+—Schedule 21 — Protective Provisions for the Protection of Railway Interests
provides protection for Network Rail’s undertaking. Fhis-is-based-en-the
c e Provici i The Net ZoroT o O 2024,

e Schedule 22 — Protective Provisions for the Protection of the Environment
Agency which is required due to the proposed disapplication of consents
proposed in article 9 of the draft DCO. The Protective Provisions are based on

standard PPs provided by the Environment Agency in January 2025 and
modified by the Applicant to allow the undertaker to ask for details of which
team is to be allocated to approving plans of specified works in advance of
submitting the plans to avoid administrative delays and provide certainty. The
PPs have also been modified in the indemnity section to enable the undertaker
to step-in and conduct proceedings where it does not consent for the claim to
be settled.

e Schedule 23 — Protective Provisions for the Protection Suez Recycling and
Recovery UK Limited.

e Schedule 24 — Protective Provisions for the Protection of INEOS Nitriles (UK)
Limited.

e Schedule 25 — Protective Provisions for the Protection of Navigator Terminals
Seal Sands Limited.

e Schedule 26 — Protective Provisions for the Protection of Air Products PLC.

e Schedule 27 — Protective Provisions for the Protection of CF Fertilisers UK
Limited.

e Schedule 28 — Protective Provisions for the Protection of Northern Powergrid
(Northeast) PLC.

e Schedule 29 — Protective Provisions for the Protection of Anglo American.

e Schedule 30 — Protective Provisions for the Protection of South Tees Group.

e Schedule 31 — Protective Provisions for the Protection of Northumbrian Water
Limited.

e Schedule 32 — Protective Provisions for the Protection of the Breagh Pipeline
Owners.

e Schedule 33 — Protective Provisions for the Protection of CATS North Sea
Limited.

e Schedule 34 — Protective Provisions for the Protection of SABIC Petrochemicals
UK Limited.

e Schedule 35 — Protective Provisions for the Protection of PD Teesport Limited.

e Schedule 36 — Protective Provisions for the Protection of Redcar Bulk Terminal.
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e Schedule 37 — Protective Provisions for the Protection of Teesside Gas & Liguids
Processing, Teesside Gas Processing Plant Limited & Northern Gas Processing
Limited.

e Schedule 38 — Protective Provisions for the Protection of Northern Gas
Networks Limited.

e Schedule 39 — Protective Provisions for Lighthouse Green Fuels.

e Schedule 40 — Protective Provisions for Venator Materials UK Limited.

e Schedule 41 — Protective Provisions for North Tees Limited, North Tees Land
Limited, North Tees Landfill Sites Limited and North Tees Rail Limited.

e Schedule 42 — Protective Provisions for the Sembcorp Protection Corridor.

e Schedule 43 — Protective Provisions for Net Zero Teesside Power Limited.

e Schedule 44 — Protective Provisions for Net Zero North Sea Storage Limited.

3.8.993.8.112 See the Statement of Reasons (Document Reference: 3.2 [APP-024]) for more
information on the relevant parties and protections.
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4.0 APPENDIX 1: SECTION 35 DIRECTION
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DIRECTION BY THE SECRETARY OF STATE UNDER SECTION 35 OF THE
PLANNING ACT 2008 (AS AMENDED) RELATING TO THE H2 TEESSIDE
PROJECT

By letter to the Secretary of State received on 5 December 2022, Dalton Warner Davis
LLP (DWD) on behalf of H2 Teesside Limited formally requested (“the direction
request”) that the Secretary of State should exercise the power vested in him under
section 35(1) of the Planning Act 2008 (as amended) to direct that the H2 Teesside
Project as set out in the direction request be treated as development for which
development consent under the Planning Act 2008 is required.

The following two elements of the H2 Teesside Project constitute the “proposed
Project” for the purposes of this direction:

e A low carbon hydrogen production plant of up to 1,200 MW thermal (lower
heating value) capacity to be developed in two phases — each up to 600 MW;
and

e Hydrogen distribution pipelines that do not constitute nationally significant
infrastructure projects (NSIPs) under the Planning Act 2008. These will supply
hydrogen to various offtakers on Teesside and within the surrounding area,
such pipelines to be utilised in association with the hydrogen production plant.
The hydrogen pipelines will run up to tie-in points with the relevant off-taker
(likely to be, but not necessarily having to be) at the offtakers’ site boundaries.
Any works beyond this tie-in point will be progressed separately by the relevant
off-taker and are not the subject of this direction.

The Secretary of State is satisfied that:

e The proposed Project is in the field of energy and will be wholly within England
and waters adjacent to England up to the seaward limits of the territorial sea
and the Renewable Energy Zone when completed;

e The proposed Project is of national significance;

e The proposed Project does not currently fall within the existing definition of a
“nationally significant infrastructure project” and it is appropriate, therefore, to
consider use of the power in section 35(1) of the Planning Act 2008; and

e the direction request constitutes a “qualifying request” in accordance with
section 35ZA(11) of the Planning Act 2008.

Having considered the details of the direction request as set out in DWD'’s letter on
behalf of H2 Teesside Limited of 5 December 2022, the Secretary of State is of the
view that the proposed Project is nationally significant for the reasons set out in the
Annex below. For the avoidance of doubt, if the hydrogen distribution pipelines do
constitute NSIPs, the Secretary of State is satisfied that the hydrogen production plant
is still on its own nationally significant.

The Secretary of State considers that, if the details of the proposed Project change,
before submitting any application to The Planning Inspectorate, H2 Teesside Limited
may wish to seek confirmation from the Secretary of State that the development that
is the subject of the proposed application is the same as that for which the Direction
is hereby given.



The Secretary of State has taken the decision within the conditions as required by
sections 35A of the Planning Act 2008, and issues this Direction accordingly under
sections 35(1) and 35ZA of the Planning Act 2008.

THE SECRETARY OF STATE DIRECTS that the proposed Project is to be treated
as development for which development consent is required.

The Secretary of State further directs in accordance with sections 35ZA(3)(b) and (5)
of the Planning Act 2008 that an application for a consent or authorisation mentioned
in section 33(1) or (2) of the Planning Act 2008 or similar to that described in this
Direction for the proposed Project is to be treated as a proposed application for which
development consent is required.

This Direction is given without prejudice to the Secretary of State’s consideration of
any application for development consent which is made in relation to the proposed
Project.

Signed by

David Wagstaff

Deputy Director, Energy Infrastructure Planning Delivery

For and on behalf of the Secretary of State for Business, Energy and Industrial
Strategy

22 December 2022



ANNEX

REASONS FOR THE DECISION TO ISSUE THE DIRECTION
The Secretary of State is of the opinion that the Direction should be issued because:

e The proposed Project is of national significance, taking into account that it is a
large-scale hydrogen production facility with a capacity of up to 1,200
megawatts (MW) thermal.

e The proposed Project will play an important role in enabling an energy system
that meets the UK’'s commitment to reduce carbon emissions and the
Government’s objectives to create a secure, reliable and affordable energy
supply for consumers.

e By progressing the proposed Project through the Planning Act 2008
development consent process, it would provide a fixed timescale for
determining any application for development consent that might be brought
forward and would allow a single assessment process to be utilised by H2
Teesside Limited.





